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ACTION MINUTES OF TULARE 
CITY COUNCIL, CITY OF TULARE 

 
November 1, 2016 

 
A special study session meeting of the City Council, City of Tulare was held on 
Tuesday, November 1, 2016, at 5:30 p.m., in the Tulare Public Library & Council 
Chambers, 491 North “M” Street. 
 
COUNCIL PRESENT:  David Macedo(left meeting @ 5:32 p.m.), Carlton Jones, Maritsa 
Castellanoz, Shea Gowin, Craig Vejvoda  
 
COUNCIL ABSENT:  David Macedo  
 
STAFF PRESENT:   Paul Melikian, David Hale, Wes Hensley, Cameron Long, Janice 
Avila, Darlene Thompson, Joe Carlini, Rob Hunt, Michael Miller, Steve Bonville, Nick 
Bartsch, Traci Myers, Roxanne Yoder 
 

I. CALL TO ORDER STUDY SESSION 
 

Mayor Macedo called the study session to order at 5:31 p.m.  He advised that he had a 
conflict of interest with regard to the proposed project and recused himself from 
discussion. 
 

II. CITIZEN COMMENTS - Comments from the public are limited to items listed on the 
agenda (GC 54954.3a).  Speakers will be allowed three minutes.  Please begin your 
comments by stating and spelling your name and providing your city of residence. 

 
There were no citizen comments presented. 

 
III. SPECIAL STUDY SESSION 

 
(1) Study Session regarding presentation and discussion of alternatives for 

the South Tulare Interchange project.  Mayor Macedo in light of his recusal 
requested Vice Mayor Jones to preside over the Study Session.  Interim City 
Manager Paul Melikian provided a report for the Council’s review, consideration, 
presentation and public comment. 
 
TCAG Executive Director Ted Smalley provided a brief introduction to the item. 
 
CalTrans District 6 Director Sharri Bender Ehlert advised that they were 
contracted by TCAG to perform the initial study of the project cautioning that they 
are still at the scoping process.  She introduced CalTrans Project Manager Neal 
Bretz who provided review of each of the proposed alternatives and cost 
proposals. 
 
Lynn Dredge, Jerry Sinift and Brian Watte addressed the Council in support of 
Alternative 2.  Michael Smith on behalf of Roche Oil addressed the Council 
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noting that although Roche Oil would be impacted by any of the alternatives, their 
preference would be Alternative 3.  Susan Dyst on behalf of Roche Oil addressed 
the Council and reiterated their support for Alternative 3. 
 
Following a lengthy discussion, it was moved by Council Member Vejvoda and 
seconded by Council Member Gowin to select Alternative 2; Council Member 
Castellanoz and Vice Mayor Jones voter no on the item, therefore a split vote 
resulted in the motion failing as presented. 
 

IV. ADJOURN SPECIAL STUDY SESSION 
 
Vice Mayor Jones adjourned the Special Study Session at 7:01 p.m. 

 
A regular session meeting of the City Council, City of Tulare was held on 
Tuesday, November 1, 2016, 2016, at 7:00 p.m., in the Tulare Public Library & 
Council Chambers, 491 North “M” Street. 
 
COUNCIL PRESENT:  David Macedo, Carlton Jones, Maritsa Castellanoz, Shea 
Gowin, Craig Vejvoda  
 
STUDENTS PESENT:  Ashley Logue, Yash Bhakta 
 
STUDENTS ABSENT:  Mirian Espinoza 
 
STAFF PRESENT:   Paul Melikian, David Hale, Wes Hensley, Cameron Long, Janice 
Avila, Darlene Thompson, Joe Carlini, Rob Hunt, Michael Miller, Steve Bonville, Nick 
Bartsch, Traci Myers, Roxanne Yoder 

 
V. CALL TO ORDER REGULAR SESSION 

 
Mayor Macedo called the regular meeting to order at 7:16 p.m. 
 

VI. PLEDGE OF ALLEGIANCE AND INVOCATION 
 
Police Chief Wes Hensley led the Pledge of Allegiance, and an invocation was given 
by Council Member Craig Vejvoda. 
 

VII. CITIZEN COMMENTS 
 
Mayor Macedo requested those who wish to speak on matters not on the agenda 
within the jurisdiction of the Council, or to address or request a matter be pulled from 
the consent calendar to do so at this time.  He further stated comments related to 
general business matters would be heard at the time that matter is addressed on the 
agenda.  
 
No public comment. 
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VIII. COMMUNICATIONS 
 
(1) Notification of Municipal Information Services Association of California (MISAC) 

Quality in IT Practices Award. 
 

IX. CONSENT CALENDAR: 
 
It was moved by Vice Mayor Jones, seconded by Council Member Gowin, and 
unanimously carried that the items on the Consent Calendar be approved as 
presented with the exception of items 3, 8 & 9. 
 
(1) Authorization to read ordinances by title only. 

 
(2) Approve minutes of October 18, 2016 special/regular meeting(s). 

 
(3) Review and authorize the City Manager to sign a contract with TischlerBise, 

LLC in the amount of $77,730 for a comprehensive Development Impact 
Fee (DIF) study in order to compute proposed rates and methodologies for 
financing public facilities necessitated by further development projects.  
Council Member Gowin pulled the item to highlight and to seek clarification if the 
contract will include review for incentive zones.  City Engineer Michael Miller 
advised that they have been asked to include that in the study.  With no further 
discussion, it was moved by Council Member Gowin, seconded by Vice Mayor 
Jones and unanimously carried to approve as presented. 
 

(4) Adopt Ordinance 16-11 approving Zone Amendment 717 (Willow Glen 
Partnership) to rezone approximately 15.9 acres from Retail Commercial (C-
3) to R-1-6 (SFR, minimum 6,000 sf lot area); and approximately 4 acres 
from R-1-7 (SFR, minimum 7,000 sf lot area) to R-M-2 (MFR 1 until/3,000 sf 
of site area) on a vacant parcel located at the northwest corner of Mooney 
Boulevard and Cartmill Avenue.   
 

(5) Receive, review, and file the Monthly Investment Report for September 30, 
2016. 
 

(6) Adopt Ordinance 16-12 amending Title 3 of the Tulare Municipal Code to 
remain current with the latest edition of the California Fire Code.  
 

(7) Award Bid 17-598 to Giant Chevrolet in the amount of $78,764.49 for the 
purchase of Two (2) New 2017 Chevrolet Tahoe Special Service Vehicles. 
 

(8) Adopt Resolution 16-56 adding the one (1) classification of Senior Project 
Manager and establishing the salary range at $7,292.62 to $8,864.22 and 
salary code #2217; and, change the classification of Field Services 
Manager to Project Manager (no change in salary).  Council Member Vejvoda 
pulled the item to highlight.  Interim City Manager Paul Melikian provided a report 
for the Council’s review and consideration noting that it expanding the project 
management office by one position.  Following discussion and clarification, it was 



7582 
 

moved by Council Member Vejvoda, seconded by Vice Mayor Jones and 
unanimously carried to adopt Resolution 16-56 as presented. 
 

(9) Adopt Resolution 16-57 ratifying Board of Public Utilities (BPU) Resolution 
16-18 to suspend the Drought Surcharge until further notice.  Council 
Members Vejvoda and Gowin pulled the item to highlight.  Interim City Manager 
Paul Melikian provided a report for the Council’s review and consideration.  
Following discussion, it was moved by Council Member Vejvoda, seconded by 
Vice Mayor Jones and unanimously carried to adopt Resolution 16-57 as 
presented. 
 

X. SCHEDULED CITIZEN OR GROUP PRESENTATIONS 
 
There were no items for this section of the agenda. 

 
XI. MAYOR’S REPORT 

 
There were no items for this section of the agenda. 

 
XII. STUDENT REPORTS 

 
Ashley Logue and Yash Bhakta reported on various school related activities. 
 

VI. CONVENE JOINTLY AS TULARE CITY COUNCIL AND TULARE CITY COUNCIL 
ACTING AS THE SUCCESSOR AGENCY TO THE TULARE REDEVELOPMENT 
AGENCY – (material related to these items are available for review in the City Clerk’s Office) 

Mayor Macedo convened jointly at 7:30 p.m. 

(1) Successor Agency: 
 
a. Adopt Resolution 2016-02 of the Successor Agency to the 

Redevelopment Agency of Tulare (the “Successor Agency”) authorizing 
the form of various documents required for the issuance of 2016 Tax 
Allocation Refunding Bonds, Series A (Tax-Exempt) and Series B 
(Taxable) (together, the “2016 Refunding Bonds”).  The bonds are being 
issued to refinance all or a portion of the outstanding Redevelopment 
Agency of the City of Tulare Merged Tulare Redevelopment Projects 
2010 Tax Allocation Bonds, Series A (Tax-Exempt), Series B (Taxable), 
and 2010 Tax Allocation Housing Bonds, Series C (Taxable) (together, 
the “2010 Tax Allocation Bonds”) for debt service savings.  Finance 
Director Darlene Thompson provided a report for the joint bodies’ review and 
consideration.  With no further discussion, it was moved by Council Member 
Vejvoda, seconded by Council Member Castellanoz and unanimously carried 
to adopt Resolution 2016-02, as presented. 

 
[Documents related to this item, due to the voluminous nature, are on file in the Office 
of the City Clerk for public review and posted on the City’s website.]  
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VII. ADJOURN AS TULARE CITY COUNCIL ACTING AS THE SUCCESSOR AGENCY 
TO THE REDEVELOPMENT AGENCY AND REMAIN SEATED AS THE TULARE 
CITY COUNCIL – 
 
Mayor Macedo adjourned as the joint meeting, but remained seated as the Tulare City 
Council at 7:35 p.m. 
 

XIII. GENERAL BUSINESS 
 
Comments related to General Business Items are limited to three minutes per 
speaker, for a maximum of 30 minutes per item, unless otherwise extended by the 
Council. 
 
(1) Economic Development: 

 
a. Consideration and approval of a one-year Consultant Services 

Agreement between the City of Tulare and Retail Strategies, with an 
option to extend services for one additional year, for retail attraction 
and recruitment services, and to grant authorization to the Interim City 
Manager to execute documents in substantial form necessary to 
effectuate the Agreement.  Interim City Manager Paul Melikian provided a 
report for the Council’s review and consideration.  Community Development 
Deputy Director Traci Myers addressed Council Member Castellanoz’ 
question whether her department has the ability to perform Economic 
Development duties with the new planning positions.  Ms. Myers indicated it 
is too early to tell what extra assignments, beyond scope, could be 
absorbed, if any, with regard to these new positions.  Following discussion, it 
was moved by Council Member Castellanoz, seconded by Vice Mayor Jones 
and voted 3 to 2 (Council Members Vejvoda and Gowin voting no) to cancel 
the contract. 
 

(2) Engineering: 
 

a. Consideration of and provide direction related to a request by Greg 
Nunley to enter into a reimbursement agreement for improvements to 
Mooney Boulevard (State Route 63), and a request to authorize release 
of all remaining lots in the Bella Oaks subdivision and approval for 
issuance of building permits upon execution of said agreement and 
receipt of required securities.  City Engineer Michael Miller provided a 
detailed report for the Council’s review and consideration.  Charlie Clouse on 
behalf of Greg Nunley addressed the Council in support of the request.  
Following a lengthy discussion it was moved by Council Member Vejvoda, 
seconded by Council Member Gowin and carried 3 to 2 (Council Member 
Castellanoz and Vice Mayor Jones voting no) to deny the request as 
presented.  
 

XIV. COUNCIL/STAFF UPDATES, REPORTS OR ITEMS OF INTEREST – GC 54954.2(a)(2) 
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XV. ADJOURN REGULAR MEETING 
 

Mayor Macedo adjourned the regular meeting at 9:01 p.m. 
 

                                         _________________________________ 
President of the Council and Ex-Officio  
Mayor of the City of Tulare 

 
ATTEST: 
 
_________________________________ 
Chief Deputy City Clerk and Clerk of the  
Council of the City of Tulare  



 
  

CITY OF TULARE, CA 
AGENDA ITEM TRANSMITTAL SHEET 

 
 
Submitting Department: City Attorney 
 
For Council Meeting of: November 15, 2016 
 
Documents Attached:    Ordinance    Resolution    Staff Report  Other   None  
                
 
AGENDA ITEM:     
Adopt Resolution 16-50 amending the Tulare City Council Handbook of Rules and Procedures 
of the City Council of the City of Tulare. 
 
IS PUBLIC HEARING REQUIRED:     Yes       No 
 
BACKGROUND/EXPLANATION:     
California Government Code 36813 provides that the Council may establish rules for the con-
duct of its proceedings.  On February 16, 2010 the Tulare City Council approved a Handbook 
of Rules and Procedures (Handbook), which sets forth rules and procedures of the general 
powers and duties of Council, meetings, decorum as well as procedural and administrative 
rules, that may be useful to the City Council, administrative staff, and the general public. 
 
In June 2012 Charter Amendments, specific to City Council District Elections and Public Works 
to be done by Contract, were approved by the voters.  Following that approval the City Attor-
ney was asked to conduct a review of the Handbook to include those changes, in addition to 
ensuring that the information, policies and processes contained therein remains relevant. 
 
Submitted for Council’s review is an edited version containing minor clarifying changes, such 
as capitalization, grammar, tense and sentence structure changes, strikethrough language 
(content to be removed) as well as underline language (content to be added).  The more signif-
icant wording changes contained in the attached document are highlighted as follows: 
 
CHAPTER 1 
 

B. COUNCIL ELECTIONS 
 

The City Council consists of five members., elected by district. Each Council Member serves Council 
Members are elected at large (no districts) for four-year staggered terms, without limit.  Elected Officials 
serve until his/her successor has been elected and qualified.  All five Council Members represent the en-
tire city.  Elections are held in November of even numbered years.   

 
The amended Handbook shall be effective upon its adoption and shall remain in effect until such time as 
it is amended or new rules are adopted by the Council. 

 
E. COMPENSATION AND BENEFITS 

 
The City Charter provides that Council Members, including the Mayor, receive $5.00 per regular meeting 
attended, (maximum of $10/month.)  At their option,   they can participate in the city’s health insurance 
program, in the same manner as regular employees.  Expenses for city related business (i.e. meetings, 
conference attendance, League division dinners, etc.) are covered by the City pursuant to the Council 
Travel Policy.  

AGENDA ITEM: 



 
G. CITY ATTORNEY 

 
In accordance with the Tulare City Charter the Tulare City Council shall appoint the City Attorney, who 
shall be an attorney-at-law, duly admitted to practice in the courts of this state, and having practiced 
therein at least two years. 

 
In the event that it is deemed necessary, and in the best interest of the City to contract for either Special 
or Conflict Counsel to act in the place of the City Attorney, it shall be at the concurrence of both the City 
Attorney and the City Manager.  The City Manager and City Attorney shall bring forth such a recommen-
dation to the City Council for approval at a regular or special meeting and be designated to execute the 
necessary documentation to facilitate those contracts.  by the City Attorney to hire either Special or Con-
flict Counsel to act in the place of, or in conjunction with, the City Attorney for major and significant pro-
jects or litigation, the City Attorney shall bring forth such a recommendation to the City Council for ap-
proval at a regular or special meeting and be designated to execute the necessary document to facilitate 
those contracts. 

 
K. RULES OF PROCEDURES 

 
The City Council shall determine its own rules of procedures and amend them from time to time, or adopt 
new rules as it deems necessary.   

 
Simple Parliamentary Decorum shall govern meetings.  The Mayor shall ask for a motion and a second 
prior to calling for a voice vote (i.e. ayes, nays, abstentions) absent an electronic voting device.  In the in-
stance of a vote on an ordinance or resolution the Mayor, absent an electronic voting device, shall ask the 
Clerk to poll the Council, beginning with the member who motioned, then the member who seconded and 
left to right thereafter, with the Mayor being polled last. 

 
The Mayor has reserves the right to direct the Clerk to poll the Council on any matter.  

 
Amendment to, or adoption of, new City Council Rules shall be accomplished by majority vote of the 
Council. 

 
Any Council Member may move the Mayor to enforce the rules and a majority vote of the City Council 
shall require the Mayor to so act.  The Council may at any time by majority vote, set aside these policies 
for purposes of any agenda item. 

 
M. COUNCIL VOTING 

 
A majority, also known as a simple majority, is a subset of a group that is more than half of the entire 
group (ex. 50% plus 1 of the members present at a given meeting.) 

  
A two-thirds majority means that two-thirds of the members present or more must agree to the proposi-
tion. It is much stronger than a simple requirement (ex. 50% plus 2 of the members).  Four of a five mem-
ber Council present or three of a four member Council present, constitutes a two-thirds majority.   

 
CHAPTER 2 
 

D. CLOSED SESSIONS 
 

Consistent with Government Code Section 54954.2 the Council may hold closed sessions during any 
regular or special meeting, or any time otherwise authorized by law to consider or hear any matter which 
is authorized by State law to be heard or considered in closed session. 

 
The general subject matter for consideration shall be expressed in an open meeting before such session 
is held.  After closed session the legislative body must reconvene to open session and is maybe required 
to disclose any reportable action taken along with the vote, or announce that no reportable actions were 
taken, if any. 
 
The legislative body in a closed session can consider only matters covered in its agenda descriptions.  
City Council Members shall keep all written materials and verbal information provided to them on matters 
that are confidential under law in complete confidence to ensure that the City’s position is not compro-

http://en.wikipedia.org/wiki/Subset


mised.  No mention of information in these materials should be made to anyone other than Council Mem-
bers, City Attorney, or City Manager, unless one of the aforementioned is precluded or a subject thereof.   

 
If the City Council in closed session has provided direction to City staff on proposed terms and conditions 
for any type of negotiations whether it be related to property acquisition or disposal, a proposed or pend-
ing claims or litigation, and/or employee negotiations, all contact with the other party should be by the 
designated representative handling the negotiations or litigation. Unless specifically authorized by Coun-
cil’s action,. A a Council Member should not have any contact or discussions with the other party or its 
representative(s) involved concerning the negotiation during this time and not communicate any discus-
sion conducted in closed sessions.  All public statements, information, press releases, should be handled 
by the designated representative or spokesperson. 

 
Government Code Section 54963 (a) – (f) outlines the injunctive relief and disciplinary actions that may 
be imposed on those who divulge confidential closed session discussions, without first receiving authori-
zation from the legislative body. 
 
E. AGENDA 

 
In order to facilitate the orderly conduct of the business of the citizens of Tulare, the City Manager, with 
input from Department Heads and the City Attorney, shall set the agenda, reviewing same with the 
Mayor.  The City Clerk shall arrange such matters as may have been timely provided, for inclusion in the 
agenda.  Each member of the Council shall be provided with a copy of the City Council agenda in ac-
cordance with the provisions as outlined in the Brown Act.  In order for this to occur the City Clerk shall 
provide deadlines for the submittal of staff reports to be used in the preparation of the City Council agen-
da. 

 
Prior to each council meeting, the City Manager with input from Department Heads and the City Attorney 
shall set the agenda, reviewing same with the Mayor.  The City Clerk shall arrange such matters, includ-
ing all ordinances, resolutions, reports, communications, contracts, documents or other matters as may 
have been timely provided, for inclusion in the agenda. Prior to agenda posting, any council member may 
request that the City Manager place a given item on an agenda. The Council Member shall supply the 
Clerk with sufficient information and description of the matter to apprise the Council and the public of the 
nature of the item.  Upon receipt of such a request, said item shall thereafter be placed on the next avail-
able meeting agenda, unless otherwise directed by the requesting council member.  
 
L. AGENDA ITEMS OUT OF ORDER 

 
The Mayor shall adjourn the meeting., In the instance of the lateness of the hour the Mayor may also ad-
journ the meeting to a date and time specific to continue discussions on either the remainder of the agen-
da or on a specific item for discussion may, with the consent of a majority the City Council present, modify 
the order of the agenda at the meeting, if such modifications would promote fluidity in the process and 
discussions. 

 
M. AUDIO RECORDINGS 

 
All regular meetings (except closed sessions) of the City Council are audio recorded; as well as all special 
meetings, inclusive of, but not limited to study sessions, and budget sessions are recorded.  Audio re-
cordings are in digital format and are to be archived for a minimum of (7) seven years. 

 
N.  VIDEO RECORDINGS 

 
The City of Tulare utilizes Comcast cable services to video record the first 1 ½ hours of the first 
meeting of each month, which will be replayed on Friday immediately following that meeting on cable 
channel 14. 

 
N. AGENDA FORMAT FOR REGULAR MEETINGS 

 
The agenda format for the Tulare City Council regular meetings may be prepared to include, but not lim-
ited to the following categories and/or sub-categories, not necessarily in the order herein reflected.  The 
Mayor upon consensus of the majority of Council present may reorder the agenda to aide in the efficiency 
of the meeting: 



CALL TO ORDER REGULAR SESSION  
PLEDGE OF ALLEGIANCE AND INVOCATION 
CITIZEN COMMENTS 
COMMUNICATIONS 
CONSENT CALENDAR 
SCHEDULED CITIZEN OR GROUP PRESENTATIONS 
MAYOR’S REPORT 
STUDENT REPORTS 
ORDINANCES AND RESOLUTIONS 
GENERAL BUSINESS 

  Public Hearing 
  City Manager 
  City Attorney 
  Department 

COUNCIL REPORTS/ITEMS OF INTEREST 
ADJOURN REGULAR MEETING 

 
P. MINUTES 

 
The City Council utilizes hybrid minutes, a blending of action and/or verbatim minutes and shall be known 
as “summary minutes” which include the motions made, action taken, and a brief summary of council, 
staff and/or public comments.  The digital audio recordings shall serve as the verbatim record. 
Minutes may be approved under the Consent Calendar without reading.  If, however, a Council Member 
raises a point of correction to the minutes of a City Council meeting, that correction may be made verbally 
for the record with Council’s consensus of a majority present, and approved at that meeting in which it is 
addressed. 

 
T. CITY COUNCIL AGENDA ITEM REFERRALS 

 
Any Council Member may, at a regularly scheduled meeting under items of interest, may request a matter 
which is not otherwise scheduled on a City Council agenda to be placed on a future agenda.  The Council 
Member referring the item shall provide a brief description of the subject to be printed on the agenda, suf-
ficient to inform the City Council and public of the nature of the item.  The City Council, after considering 
the referral, may either refer the matter to staff to schedule as a future City Council agenda item or they 
may, by concurrence of the majority, advise to not place on a future agenda. 

 
X. CANCELLATION OF MEETING 

 
If the City Council considers and then decides to cancel a future regularly scheduled or special meeting it 
should take such action at the earliest prior meeting possible.  If the action to cancel a meeting is taken 
more than one regular meeting prior to the date of the canceled meeting, the fact of any such cancellation 
shall also be referenced under items of interest on the agenda for the meeting immediately preceding the 
canceled meeting date.  All noticing of the cancelled meeting will be done by the Clerk in accordance to 
law. 

 
CHAPTER 3 
 

2. Rules of Decorum for the Public 
 

Members of the audience shall not engage in disorderly or boisterous conduct, including the utterance of 
loud, threatening or abusive language, clapping, whistling, and stamping of feet or other acts which dis-
turb, disrupt, impede or otherwise render the orderly conduct of the City meeting infeasible.  A member of 
the audience engaging in any such conduct shall, at the discretion of the presiding officer or a majority of 
the City Council, be subject to ejection from the meeting per Government Code Section 54954.3(c).  Any 
person who violates these rules engages in such disruptive behavior may be guilty of a misdemeanor.  
This section does not prohibit any expressions, actions or behavior that are otherwise protected by the 
First Amendment.  

 
 
 



 
6. Media Equipment - Broadcast, News, Photograph, Print, Published, Recording, Video  

 
The use of media equipment that enables recording of information of an open and public meeting is per-
missible, absent a reasonable finding by the legislative body that the use of said equipment presents a 
persistent disruption (noise, illumination, obstruction of view or pathway) to the proceedings or to the oth-
er members of the audience. 
  
In the event that use of media equipment is disruptive, the Presiding Officer may first seek to remedy the 
disturbance with of the equipment operator, asking that the device, whether it is noise, illumination, ob-
struction of view or pathway, be silenced, turned off, moved or removed from the area in question. 
 
If the equipment operator refuses to make such accommodations the Mayor, by a reasonable finding of 
the legislative body, may determine that such use is a persistent disruption and bar the use of said 
equipment, illumination device and/or restrict the equipment operator from setting up at a particular loca-
tion within the Council Chambers/meeting location. 

 
E. CROWD CONTROL IN COUNCIL CHAMBERS 

 
If the City Manager, or the City Manager’s designee, anticipates in advance a crowd larger than the max-
imum number of attendees allowed in the City Council Chambers, he/she shall provide for appropriate 
crowd control. meet with the Mayor and discuss alternatives for accommodation of the potential number 
of people in excess of that allowable at the location. 

 
CHAPTER 4 
 

2. Voting 
 
The City Council, in the absence of an electronic voting device, votes by “voice vote” on all matters before 
it, unless a roll call vote is required by law or is requested by the Mayor.  Silence shall be recorded as an 
affirmative vote, unless abstention recusal is required by law, in which case silence shall be recorded as 
an abstention a recusal and the reason for such recusal must be publicly stated by the Council Member 
or if requested the City Attorney.  The Presiding Officer shall announce the results of the vote.  The City 
Clerk shall show on ordinances and resolutions, the names of Council Members and their respective 
votes. 

 
5. Abstention/Recuse:  Conflict of Interest 

 
 Council Members shall disqualify themselves and abstain from voting if they have a financial conflict of 

interest or any other disqualification prescribed by law in a matter before the City Council.  In such event, 
they may not participate in the discussion or the vote.  Council Members shall state the specific reason for 
such disqualification.  Unless the matter is on the consent calendar, the abstaining Council Member shall 
leave the Council dais and the Council Chambers until the conclusion of the agenda item.  The matter will 
then proceed as though the member is not present, and the member shall not be counted toward making 
up a quorum.  Further requirement on abstention and absence from the Chambers may be imposed by 
State law. 

 
 It should be noted; however, a Council Member may speak during public comment or as part of a public 

hearing process, on his/her own behalf – as opposed to on behalf of someone else or on behalf of, or in 
his/her role as a Council Member – on a matter that directly affects his/her financial interest even when 
conflicted out.  Thus, while a Council Member would have to disqualify him/herself on a matter affecting a 
piece of property in which the Council Member has a financial interest, he/she could address the Council, 
speaking to what the impact would be to his/her property.   Any Council Member who chooses to speak 
on item as an individual resident, that he/she are legally disqualified from participating as a Council Mem-
ber, shall do so at their own risk and subject to any consequences from FPPC.  

 
6. Tie Votes 
 

 When one Council Member is absent and a matter under discussion remains unresolved as the result of a 
tie vote on all motions made on such matter, the matter shall be automatically continued to the next 
Council meeting when it is reasonably known that all Council Members will be present, provided that this 



rule shall not apply to matters involving the appellate jurisdiction of the City Council or when the absence 
of a Council Member is due to a disqualification for a conflict of interest.  The City Council exercises “ap-
pellate jurisdiction” when it considers matters in which a subordinate body such as the Planning Commis-
sion could, but for an appeal to the City Council, confer final approval.  In these instances a tie vote con-
stitutes a non-action, which is a denial of the appeal. 

 
7. Motion for Reconsideration. 

 
 Upon final vote by the Council of any agenda item, a motion for reconsideration may be made but only 

during the Council meeting wherein the agenda item was approved.  Any motion made after the close of 
the Council meeting is untimely. The motion for reconsideration is allowed by a member of Council that 
voted as part of the majority of the original motion.  The motion may be seconded by any member of 
Council.  If the motion to reconsider passes, then a member of Council may make a new motion related to 
the same item. 

 
CHAPTER 5 
 

A. PURCHASE BY CONTRACT OR IN THE OPEN MARKET 
 

As set forth by the City Charter when the expenditure required for the purchase of any supplies exceeds 
$15,000.00, the City Purchasing Agent shall advertise for sealed proposals in the manner as prescribed 
for proposals for public works and the contract shall be awarded by the Council to the lowest responsible  
bidder, provided that the Council may reject all bids and order the City Purchasing Agent to buy in the 
open market at a price less than the lowest bid received from a responsible bidder, and provided that no 
bids are received, the Council may order the City Purchasing Agent to buy in the open market. 

 
When the expenditure required for the purchase of any supplies exceeds the sum established by a policy 
through a resolution adopted by the City Council, the Purchasing Agent shall advertise for sealed pro-
posals in the manner hereinafter prescribed for proposals for public work and the contract shall be 
awarded by the Council to the lowest responsible bidder, provided that the Council may reject all bids and 
order the Purchasing Agent to buy in the open market at a price less than the lowest bid received from a 
responsible bidder, and provided that if no bids are received, the Council may order the Purchasing Agent 
to buy in the open market.  Until the Council shall otherwise provide by Ordinance, the Finance Director 
shall act as Purchasing Agent. 

 
B. PUBLIC WORKS TO BE DONE BY CONTRACT 
As set forth by the City Charter all public buildings and work, when the expenditure therefore exceeds the 
sum of $15,000.00, shall be done by contract, and shall be let to the lowest responsible bidder, after ad-
vertising one (1) time in a daily newspaper of general circulation published in the City, for sealed pro-
posals for the work contemplated. Provided, that the Council may reject any and all bids, if deemed ex-
cessive, and re-advertise for bids to provide for the work to be done by the Department of Public Works. 

All public buildings and work, when the expenditure therefor shall exceed the sum established by a policy 
through a resolution adopted by the City Council, shall be done by contract, and shall be let to the lowest 
responsible bidder, after advertising one (1) time in a daily newspaper of general circulation, for sealed 
proposals for the work contemplated. Provided, that the Council may reject any and all bids, if deemed 
excessive, and re-advertise for bids to provide for the work to be done by the Department of Public 
Works. 

3. Agreements, Contracts, Addendums, Change Orders, Memorandums of Understanding for  
Administrative, Managerial or Professional Services or Programs over $15,000 over $50,000 

 
All agreements, contracts, or memorandums of understanding for administrative, managerial or profes-
sional services or programs over $15,000 shall be, upon approval of Council, approved as to form by the 
City Attorney, and shall be signed by the City Manager, or his/her designee, and attested to by the City 
Clerk. 
 
Pursuant to the City’s Purchasing Policy adopted by Resolution 15-36 on October 6, 2015, all agree-
ments, contracts, or memorandums of understanding for administrative, managerial or professional ser-
vices or programs over $50,000 shall be, upon approval of Council, approved as to form by the City At-
torney, shall be signed by the City Manager, or his/her designee, and attested to by the City Clerk. 



 
4. Acting City Manager Designation 

 
In that the City Manager is required or permitted to be away from the City from time to time, due to con-
ferences, training, business trips, vacations, etc., and it is necessary that the City be represented within 
the authority of the City Manager, the City Manager has the ability authority to use discretion in selecting 
and designating an Acting City Manager to carry out the ministerial duties for the duration of his/her ab-
sence as set forth in the Acting City Manager Designation Form.   Such designee shall be an Employee of 
the City. 

 
F. CONFLICT WITH CITY CHARTER, CITY MUNICIPAL CODE, CITY PROCUREMENT POLI-

CIES, ADMINISTRATION POLICIES, STATE OR FEDERAL LAW 
 
If there is any conflict contained hereinabove with the City Charter, City Municipal Code, City Procure-
ment Policies, Administration Policies, State or Federal Law, such laws shall prevail over the provisions 
contained within this Handbook. 

 
In addition to being included in the Orientation Packet for newly seated Council Members, this 
handbook, as noted under Rules and Procedures Administration section, also applies to 
Board, Commission, and Committee Members to assist them in the conduct of meetings and 
will be disseminated to these bodies upon its revision. 
 
STAFF RECOMMENDATION:   
Adopt Resolution 16-50 amending the Tulare City Council Handbook of Rules and Procedures 
of the City Council of the City of Tulare. 
 
CITY ATTORNEY REVIEW/COMMENTS:  Yes      N/A 
 
IS ADDITIONAL (NON-BUDGETED) FUNDING REQUIRED:    Yes      No     N/A 
 
Submitted by: David Hale  Title:      City Attorney 
       Roxanne Yoder   Chief Deputy City Clerk 
 
Date:  October 26, 2016   City Manager Approval: _________ 
 



RESOLUTION 16-50 
 

A RESOLUTION OF THE COUNCIL OF THE CITY OF TULARE AMENDING THE 
TULARE CITY COUNCIL HANDBOOK OF RULES AND PROCEDURES  

 
WHEREAS, the Tulare City Council wishes to update administrative policies, 

rules and procedures for the conduct of its proceedings as provided for in Government 
Code Section 36813; and, 
 
 WHEREAS, the Tulare City Council has concluded the policies, rules and 
procedures as set forth in the attached Handbook will be useful to the City Council, 
Administrative Staff, and the General Public; and, 

 
WHEREAS, the following is a list of those administrative policies, rules and 

procedures set forth by the Tulare City Council in the attached Handbook, those 
sections to be added or amended are in bold print; 

 
CHAPTER 1 – GENERAL POWERS AND DUTIES 

 
A.  The City of Tulare  
B.  Council Elections  
C.  Vacancies  
D.  Mayor/Vice Mayor Selection  
E.  Compensation and Benefits  
F.  City Clerk  
G.  City Attorney 
H.  Triangle of Policy, Process & Product  
I.   Mayor as Presiding Officer and Duties Thereto  
J.   Vice Mayor  
K.   Rules of Procedures  
L.  Interference in Staff Functions  
M.  Council Voting  

 
CHAPTER 2 – CITY COUNCIL MEETINGS 

 
A.  Regular Meetings  
B.  Special Meetings  
C.  Study Sessions  
D.  Closed Sessions  
E.  Agenda  
F.  Call to Order  
G.  Quorum  
H.  Lack of Quorum  
I.   Recognition to Speak, Council Member  
J.  Council Members’ Obligation after Absence  
K.  Adjournment of Meeting  



L.  Agenda Items of Order  
M.  Audio Recordings  
N.  Agenda Format for Regular Meetings  
O.  Components of Regular Meetings  

1. Citizen Comments  
2. Citizen Communications  
3. Consent Calendar  
4. General Business 

P.  Minutes  
Q.  Legislative Procedures  
R.  Appeals  
S.  Appointments  
T.  Addressing the City Council  

1. Speaker Form and Speaker Time  
2. One Speaker at a Time  
3. Questions and Comments from the Public  
4. Addressing the City Council after a Motion is made  

U.  Continued Agenda Items  
V.  Public Hearing Closed  
W.  Cancellation of Meeting  
X.  Items of Interest 

 
CHAPTER 3 - DECORUM 

 
A.  Enforcement of Decorum  
B.  Conduct in the City Council Chambers  

1. Council Chambers Defined  
2. Rules of Decorum for the Public  
3. Rules of Conduct and Safety  
4. Removal from the Council Chambers  
5. Cell Phones 
6. Media Equipment – Broadcast, News, Photography, Print, Published,  

Recording, Video  
C.  Courtesy  

1. Council Members  
2. City Employees  
3. Public Speakers  
4. Appointed Members of Boards, Commissions and Committees  

D.  Noise in the Lobby  
E.  Crowd Control in Council Chambers  
F.  Smoking  
G.  Food and Drink  
H. Distribution of Literature and Other Materials in City Council Chambers   

 
 
 



CHAPTER 4 – PROCEDURAL RULES 
 

A.  Rules of Order  
B.  Rules of Discussion  

1. Withdrawal of Motion  
2. Voting  
3. Failure to Vote  
4. Abstaining from Vote for Reasons Other than an Identified Legal 

Disqualification 
5. Abstention/Recuse: Conflict of Interest  
6. Tie Votes  
7. Motion for Reconsideration 

C.  Council Dias  
 

CHAPTER 5 – ADMINISTRATIVE RULES 
 

A.  Purchase by Contract or in the Open Market  
B.  Public works to be done by Contract  
C.  Execution of Documents  

1. Ordinances, Resolutions and Ceremonial Certificates  
2. Contracts for Supplies, Public Buildings and Work  
3. Agreements, Contracts, Addendums, Change Orders, Memorandums 

of Understanding for Administrative, Managerial or Professional 
Services/Programs over $50,000 

4. Acting City Manager Designation  
D.  Council Administrative Support  

1. Mail  
2. Letters Addressed to Mayor and/or City Council Members  
3. Council Correspondence  
4. Clerical Support  
5. Council Notification of Significant Incidents  

E.  Rules and Procedures Administration  
1. Review of City Council Rules and Procedures  
2. Adherence to Rules and Procedures  
3. City Attorney as Rules and Procedures Advisor  
4. Adherences to Administrative Procedure and Process of Rules and 

Procedures 
5. Applicability of Rules and Procedures  

F.  Conflict with City Charter, City Municipal Code, City Procurement 
Policies, Administration Policies, State or Federal Law; and, 

 
WHEREAS, the Handbook shall be in effect upon adoption by the City Council 

and shall remain in effect until such time as it is amended or new rules are adopted in 
the manner provided herein. 
 
 



NOW THEREFORE BE IT RESOLVED BY THE COUNCIL OF THE CITY OF TULARE, 
AS FOLLOWS, TO WIT: 
 
 That the Tulare City Council hereby adopts Resolution 16-50 amending the 
Tulare City Council Handbook of Rules and Procedures. 
 
 PASSED, ADOPTED AND APPROVED THIS ____ DAY OF ________, 2016. 

  
     

     _______________________________ 
     President of the Council and Ex-Officio 
     Mayor of the City of Tulare 
 
 
ATTEST: 
 
STATE OF CALIFORNIA ) 
COUNTY OF TULARE     )  ss. 
CITY OF TULARE            ) 
 
 I, Paul Melikian, Interim City Manager/City Clerk of the City of Tulare, certify the 
foregoing is the full and true Resolution 16-50 passed and adopted by the Council of the 
City of Tulare at a regular meeting held on November 15, 2016, by the following vote:   
 
Aye(s) __________________________________________________________  
 
Noe(s) _________________ Absent/Abstention(s) _______________________. 
 
Dated:      PAUL MELIKIAN, INTERIM CITY MANAGER 

/CITY CLERK 
    
     

By Roxanne Yoder, Chief Deputy 
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PREFACE 
 
 

 
As provided by California Government Code Section 36813, the City Council of 

the City of Tulare established the Handbook of Rules and Procedures contained 

therein.  The Handbook shall be in effect upon adoption by the City Council and 

shall remain in effect until such time as it is amended or new rules are adopted in 

the manner provided herein. 

 
In addition to the Handbook of Rules and Procedures, the City Council has 

included in this document other information which may be useful to the City 

Council, administrative staff, and the general public.  This document is to be 

known as “The Handbook of Rules and Procedures of the City Council of the City 

of Tulare.” 

 
 
Adopted October 18, 2016 

Resolution 2016-___, dated October 18, 2016 

 
 



TABLE OF CONTENTS 
 
Table of contents to be finalized upon the approval of the updated handbook.
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CHAPTER 1 
GENERAL INFORMATION, POWERS AND DUTIES 

 
A. THE CITY OF TULARE 
 
The City of Tulare has a City Council/City Manager form of government is a 
charter city which operates under a City Council/City Manager form of 
government. 
 
Under this form of government, the elected City Council sets the policies for the 
operation of the Tulare City Government. as well as the City. These policies are 
implemented by staff. 
 
The administrative responsibility of the city rests with the City Manager, who is 
appointed by the City Council. 
 
B. COUNCIL ELECTIONS 
 
The City Council consists of five members., elected by district. Each Council 
Member serves Council Members are elected at large (no districts) for four-year 
staggered terms, without limit.  Elected Officials serve until his/her successor has 
been elected and qualified.  All five Council Members represent the entire city.  
Elections are held in November of even numbered years.   
 
The City contracts with the County of Tulare to administer municipal elections. 
 
C. VACANCIES 
 
Pursuant to the Tulare City Charter Section 9:  “A vacancy in any elective office, 
from whatever cause arising, shall be filled by appointment by the Council, such 
appointee to hold office until the next general Municipal Election, when a 
successor shall be chosen by the electors for the unexpired term.  All appointees 
shall be qualified electors of the district which was vacated.  If the Council fails to 
agree or for any other reason does not fill such vacancy within thirty (30) days 
after the same occurs, then such vacancy shall be filled by the Mayor; provided, 
however, that if for any reasons the seats of a majority of the Council shall 
become vacant, then the City Clerk shall call a special election at once to fill the 
vacancies for the unexpired terms, and the same shall be conducted as herein 
provided for general Municipal Elections. 
 
If any officer of the City shall remove from the City, or absent himself/herself 
therefrom for more than thirty (30) days consecutively without the permission of 
the Council, or shall fail or qualify, or shall resign, or be convicted of a felony, or 
be adjudged insane, his/her office shall thereupon become vacant.” 
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D. MAYOR/VICE MAYOR SELECTION 
 
The Mayor and Vice Mayor are members of the City Council and selected by the 
other members of said Council and not elected by the voters.  These positions 
typically serve a period of two years, without limit.   
 
E. COMPENSATION AND BENEFITS 
 
The City Charter provides that Council Members, including the Mayor, receive 
$5.00 per regular meeting attended, (maximum of $10/month.)  At their option,   
they can participate in the city’s health insurance program, in the same manner 
as regular employees.  Expenses for city related business (i.e. meetings, 
conference attendance, League division dinners, etc.) are covered by the City 
pursuant to the Council Travel Policy.  
 
F. CITY CLERK 
 
The City Manager holds the official title of City Clerk; however, the Office of the 
City Clerk is supported by a Chief Deputy and Deputy City Clerk, who carry out 
the official functions of the City Clerk.  When reference is made to the “City Clerk” 
these positions are inclusive of that title.  The City Clerk is the local official for 
elections, local legislation, the Public Records Act, the Political Reform Act, and 
the Brown Act (open meeting laws). Before and after the City Council takes 
action, the City Clerk, in consultation with the City Attorney, ensures that actions 
are in compliance with all federal, state and local statutes and regulations and 
that all actions are properly executed, recorded, and archived.  

The statutes of the State of California prescribe the basic functions and duties of 
the City Clerk, and the Government Code and Election Code provide precise and 
specific responsibilities and procedures to follow.  

The Office of the City Clerk is a service department within the municipal 
government upon which the City Council, all City departments, and the general 
public rely for information regarding the operations and legislative history of the 
City. The City Clerk serves as the liaison between the public and City Council 
and provides related municipal services. 

G. CITY ATTORNEY 
 
In accordance with the Tulare City Charter the Tulare City Council shall appoint 
the City Attorney, who shall be an attorney-at-law, duly admitted to practice in the 
courts of this state, and having practiced therein at least two years. 
 
In the event that it is deemed necessary, and in the best interest of the City to 
contract for either Special or Conflict Counsel to act in the place of the City 
Attorney, it shall be at the concurrence of both the City Attorney and the City 
Manager.  The City Manager and City Attorney shall bring forth such a 
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recommendation to the City Council for approval at a regular or special meeting 
and be designated to execute the necessary documentation to facilitate those 
contracts.  by the City Attorney to hire either Special or Conflict Counsel to act in 
the place of, or in conjunction with, the City Attorney for major and significant 
projects or litigation, the City Attorney shall bring forth such a recommendation to 
the City Council for approval at a regular or special meeting and be designated to 
execute the necessary document to facilitate those contracts. 
 
H. TRIANGLE OF POLICY, PROCESS & PRODUCT 
 
The City Council establishes the Policy—establishing vision and direction for the 
community’s future. 
 
The City Clerk, in consultation with the City Attorney oversees the Process—
ensuring that the decision-making process complies with federal, state, and local 
regulation and that it is properly recorded. 
 
The City Manager provides the Product—which is the primary reason for the 
existence of local government: to provide services to the taxpayer that the 
taxpayers cannot (or will not) provide for themselves. 
 
I. MAYOR AS PRESIDING OFFICER AND DUTIES THERETO 
 
The Mayor shall be recognized as the official head of the City of Tulare for all 
ceremonial purposes and by the Governor for military purposes.  In the time of 
public danger or emergency, the Mayor may, with the consent of the City 
Council, cause order to be maintained and enforce laws.  The Mayor shall act as 
the Presiding Officer at all meetings of the City Council and perform such other 
duties consistent with the office as may be imposed by the City Council.  The 
Mayor may move, second, and debate from the Chair, subject to such limitations 
of debate as are imposed on all Council Members by these rules and shall not be 
deprived of any of the rights and privileges of a Council Member as such 
Presiding Officer.  The Mayor shall possess no veto power. 
 
The Mayor shall preserve strict order and decorum of Council meetings at all 
times.  The Mayor may announce special rules for the consideration of a 
particular item on the agenda, such as, but not limited to:  The length of time 
persons may speak, require that, if desirable, a spokesperson address the 
Council on behalf of a group of persons and, in the event of a hearing, provide 
time for arguments and rebuttals from proponents and opponents.  The Mayor 
shall state each item coming before the City Council, and shall upon conclusion 
of said presentation related thereto call for the vote. Following the vote, the 
Mayor shall announce the results of the vote.   The Mayor is eligible to vote on all 
motions, and shall direct the order of participation of Council Members.  The 
Mayor shall, in all instances, have the last chance to speak.  The Mayor shall 
sign all ordinances and resolutions adopted by the City Council during the 
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Mayor’s presence.  The Mayor shall sign all agreements and/or contracts, except 
where otherwise instructed or set forth by policy. 
 
J. VICE MAYOR 
 
In the absence of the Mayor, the Vice Mayor shall possess and perform the 
power and duties of the Mayor.  In that capacity, the Vice Mayor shall sign 
ordinances and resolutions adopted in his/her presence.  The Vice Mayor shall 
also sign all agreements and/or contracts, except where otherwise instructed or 
set forth by policy. 
 
K. RULES OF PROCEDURES 
 
The City Council shall determine its own rules of procedures and amend them 
from time to time, or adopt new rules as it deems necessary.   
 
Simple Parliamentary Decorum shall govern meetings.  The Mayor shall ask for a 
motion and a second prior to calling for a voice vote (i.e. ayes, nays, abstentions) 
absent an electronic voting device.  In the instance of a vote on an ordinance or 
resolution the Mayor, absent an electronic voting device, shall ask the Clerk to 
poll the Council, beginning with the member who motioned, then the member 
who seconded and left to right thereafter, with the Mayor being polled last. 
 
The Mayor has reserves the right to direct the Clerk to poll the Council on any 
matter.  
 
Amendment to, or adoption of, new City Council Rules shall be accomplished by 
majority vote of the Council. 
 
Any Council Member may move the Mayor to enforce the rules and a majority 
vote of the City Council shall require the Mayor to so act.  The Council may at 
any time by majority vote, set aside these policies for purposes of any agenda 
item. 
 
L. INTERFERENCE IN STAFF FUNCTIONS 
 
The City Council shall deal with the administrative services of the City through 
the City Manager, except for the purpose of inquiry, and neither the City Council 
nor any member thereof, shall give orders to subordinates of the City Manager.  
No member of the City Council shall publicly criticize or censure any staff 
member of the City, and shall instead relay any criticism of a staff member 
privately tohrough the City Manager. 
 
The City Council shall deal with the Office of the City Attorney only through the 
City Attorney, except for the purpose of inquiry, and neither the City Council nor 
any member thereof, should give order to subordinates of the City Attorney. 
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M. COUNCIL VOTING 
 
A majority, also known as a simple majority, is a subset of a group that is more 
than half of the entire group (ex. 50% plus 1 of the members present at a given 
meeting.) 
  
A two-thirds majority means that two-thirds of the members present or more must 
agree to the proposition. It is much stronger than a simple requirement (ex. 50% 
plus 2 of the members).  Four of a five member Council present or three of a four 
member Council present, constitutes a two-thirds majority.   
 

http://en.wikipedia.org/wiki/Subset
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CHAPTER 2 
CITY COUNCIL MEETINGS 

 
A. REGULAR MEETINGS 
 
Regular meetings of the City Council shall be open to the public and held on the 
first and third Tuesdays of every month, at the hour of 7:00 p.m.  In the event that 
a Closed Session item or items, as that term is defined in the California 
Government Code section 54954.5, as amended from time to time, is required, it 
may be agendized at a time immediately following or prior to 7:00 p.m., 
depending on the amount of time required for the matter and may be adjourned 
and/or continued at 7:00 p.m. as noted by the Mayor. 
 
Whenever the day fixed for any regular meeting of the City Council falls upon a 
day designated as a holiday, such meeting may be held at the same hour on the 
next succeeding day, not a holiday, as if it were a regular meeting. 
 
B. SPECIAL MEETINGS 
 
A special meeting may be ordered at any time by the Mayor or by his/her 
designee whenever the public business may require it or upon the request from 
three members of the City Council.  Whenever a special meeting shall be called, 
notice of such meeting shall be provided pursuant to State law. 
 
C. STUDY SESSIONS 
 
The City Council may meet in a “study session” called as a Special Meeting for 
the purpose of acquiring information on a particular subject(s).  Study sessions 
shall be open to the public.  Study sessions are not public hearings; however, 
public input will be received.  The City Council may not vote or otherwise express 
consensus, intent, or direction and will not take any final action at a study 
session, unless the agenda specifically notes such action of a vote, consensus, 
intent or direction. 
 
D. CLOSED SESSIONS 
 
Consistent with Government Code Section 54954.2 the Council may hold closed 
sessions during any regular or special meeting, or any time otherwise authorized 
by law to consider or hear any matter which is authorized by State law to be 
heard or considered in closed session. 
 
The general subject matter for consideration shall be expressed in an open 
meeting before such session is held.  After closed session the legislative body 
must reconvene to open session and is maybe required to disclose any 
reportable action taken along with the vote, or announce that no reportable 
actions were taken, if any. 
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The legislative body in a closed session can consider only matters covered in its 
agenda descriptions.  City Council Members shall keep all written materials and 
verbal information provided to them on matters that are confidential under law in 
complete confidence to ensure that the City’s position is not compromised.  No 
mention of information in these materials should be made to anyone other than 
Council Members, City Attorney, or City Manager, unless one of the 
aforementioned is precluded or a subject thereof.   
 
If the City Council in closed session has provided direction to City staff on 
proposed terms and conditions for any type of negotiations whether it be related 
to property acquisition or disposal, a proposed or pending claims or litigation, 
and/or employee negotiations, all contact with the other party should be by the 
designated representative handling the negotiations or litigation. Unless 
specifically authorized by Council’s action,. A a Council Member should not have 
any contact or discussions with the other party or its representative(s) involved 
concerning the negotiation during this time and not communicate any discussion 
conducted in closed sessions.  All public statements, information, press releases, 
should be handled by the designated representative or spokesperson. 
 
Government Code Section 54963 (a) – (f) outlines the injunctive relief and 
disciplinary actions that may be imposed on those who divulge confidential 
closed session discussions, without first receiving authorization from the 
legislative body. 
 
E. AGENDA 
 
In order to facilitate the orderly conduct of the business of the citizens of Tulare, 
the City Manager, with input from Department Heads and the City Attorney, shall 
set the agenda, reviewing same with the Mayor.  The City Clerk shall arrange 
such matters as may have been timely provided, for inclusion in the agenda.  
Each member of the Council shall be provided with a copy of the City Council 
agenda in accordance with the provisions of as outlined in the Brown Act.  In 
order for this to occur the City Clerk shall provide deadlines for the submittal of 
staff reports to be used in the preparation of the City Council agenda. 
 
Prior to each council meeting, the City Manager with input from Department 
Heads and the City Attorney shall set the agenda, reviewing same with the 
Mayor.  The City Clerk shall arrange such matters, including all ordinances, 
resolutions, reports, communications, contracts, documents or other matters as 
may have been timely provided, for inclusion in the agenda. Prior to agenda 
posting, any council member may request that the City Manager place a given 
item on an agenda. The Council Member shall supply the Clerk with sufficient 
information and description of the matter to apprise the Council and the public of 
the nature of the item.  Upon receipt of such a request, said item shall thereafter 
be placed on the next available meeting agenda, unless otherwise directed by 
the requesting council member.  
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F. CALL TO ORDER 
 
The meetings of the City Council shall be called to order by the Mayor, or in the 
Mayor’s absence, by the Vice Mayor.  In the absence of the Mayor and Vice 
Mayor, the meeting shall be called to order by the most senior Council Member 
present.  This person shall serve as the Council’s presiding officer until the arrival 
of the Mayor or Vice Mayor, or until adjournment of the meeting. 
 
G. QUORUM 
 
Three members of the City Council shall constitute a quorum for the transaction 
of business.  A majority of a quorum shall be sufficient to pass any action taken 
by the City Council except on such matters, which, by law, require a greater 
majority.  All ordinances require at least three affirmative votes.  All resolutions 
and all orders for the payment of money require a simple majority of those 
members present.  
 
H. LACK OF QUORUM 
 
If a majority of the City Council are absent from any meeting, the remaining 
members of the City Council may declare the meeting adjourned or if no member 
of the City Council is present, the City Clerk may adjourn the meeting.  If a 
meeting is adjourned for less than five calendar days, no new agenda need be 
posted so long as a new item of business is not introduced.  A copy of the order 
of adjournment must be posted within 24 hours after the adjournment, at or near 
the door of the place where the meeting was held. 
 
I. RECOGNITION TO SPEAK, COUNCIL MEMBER 
 
Every Council Member desiring to speak shall address the Mayor and, upon 
recognition by the Mayor, shall confine his or her remarks to the item coming 
before the City Council. 
 
1. Interruptions: 

A Council Member, once recognized, may voice concerns, comments or 
ask staff to provide explanation or clarification of the item before the City 
Council, without interruption, unless out of order with the rules and 
procedures established herein and/or the Mayor call the item to order. 

 
2. Public Hearings: 

Council Members should not speak to the merits of an issue, other than to 
ask questions, until the public hearing has been closed.   

 
J. COUNCIL MEMBERS’ OBLIGATION AFTER ABSENCE 
 
When a Council Member is absent from an earlier meeting at which a matter was 
discussed, it shall be the duty of that Council Member to become acquainted with 
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the issues discussed by reading the documents presented, reviewing the minutes 
from the meeting in which that item was discussed, listening to or viewing the 
taped recording of the meeting missed in order to further participate in future 
discussions and/or vote on the item. 
 
K. ADJOURNMENT OF MEETING 
 
The Mayor shall adjourn the meeting.  In the instance of the lateness of the hour 
the Mayor may also adjourn the meeting to a date and time specific to continue 
discussions on either the remainder of the agenda or on a specific item for 
discussion. 
 
L. AGENDA ITEMS OUT OF ORDER 
 
The Mayor shall adjourn the meeting., In the instance of the lateness of the hour 
the Mayor may also adjourn the meeting to a date and time specific to continue 
discussions on either the remainder of the agenda or on a specific item for 
discussion may, with the consent of a majority of the City Council present, modify 
the order of the agenda at the meeting, if such modifications would promote 
fluidity in the process and discussions. 
 
M. AUDIO RECORDINGS 
 
All regular meetings (except closed sessions) of the City Council are audio 
recorded; as well as all special meetings, inclusive of, but not limited to study 
sessions, and budget sessions are recorded.  Audio recordings are in digital 
format and are to be archived for a minimum of (7) seven years. 
 
N.  VIDEO RECORDINGS 
 
The City of Tulare utilizes Comcast cable services to video record the first 1 
½ hours of the first meeting of each month, which will be replayed on Friday 
immediately following that meeting on cable channel 14. 
 
N. AGENDA FORMAT FOR REGULAR MEETINGS 
 
The agenda format for the Tulare City Council regular meetings may be prepared 
to include, but not limited to the following categories and/or sub-categories, not 
necessarily in the order herein reflected.  The Mayor upon consensus of the 
majority of Council present may reorder the agenda to aide in the efficiency of 
the meeting: 
 
CALL TO ORDER REGULAR SESSION  
PLEDGE OF ALLEGIANCE AND INVOCATION 
CITIZEN COMMENTS 
COMMUNICATIONS 
CONSENT CALENDAR 
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SCHEDULED CITIZEN OR GROUP PRESENTATIONS 
MAYOR’S REPORT 
STUDENT REPORTS 
ORDINANCES AND RESOLUTIONS 
GENERAL BUSINESS 
 Public Hearing 
 City Manager 
 City Attorney 
 Department 
COUNCIL REPORTS/ITEMS OF INTEREST 
ADJOURN REGULAR MEETING 
 
O. COMPONENTS OF REGULAR MEETING 
 
The following sections of a regular meeting agenda shall set forth the guidelines 
of decorum for each respective section of the agenda: 
 
1.   Citizen Comments 

This is the time for citizens to comment on subject matters, not on the 
agenda within the jurisdiction of the Tulare City Council. The Council 
Members ask that you keep your comments brief and positive. Creative 
criticism, presented with appropriate courtesy, is welcomed. The Council 
cannot legally discuss or take official action on citizen request items that 
are introduced under this section. 

 
This is also the time for citizens to comment on items listed under the 
Consent Calendar or to request an item from the Consent Calendar be 
pulled for discussion purposes.  Comments related to general 
business/city manger items or public hearing items will be heard at the 
time the item is discussed or at the time the Public Hearing is opened for 
comment.   

 
In fairness to all who wish to speak, each speaker will be allowed three 
minutes, with a maximum time of 15 minutes per item, unless otherwise 
extended by Council.  Please begin your comments by stating and spelling 
your name and providing your city of residence. 

 
2.   Communications 

Citizen communications are to be submitted to the City Manager’s Office 
10 days prior to a Council Meeting to be considered for this section of the 
Agenda.  No action will be taken on matters listed under communications; 
however, the Council may direct staff to schedule issues raised during 
communications for a future agenda.  Comments by the submitting party 
will be limited to three minutes, per topic, unless otherwise extended by 
Council. 

 
 



11 
 

3.   Consent Calendar 
All Consent Calendar Items are considered routine and will be enacted in 
one motion. There will be no separate discussion of these matters unless 
a request is made, in which event the item will be removed from the 
Consent Calendar to be discussed and voted upon by a separate motion. 

 
4.   General Business 

Comments related to Public Hearing Items are limited to three minutes per 
speaker, for a maximum of 30 minutes per item, unless otherwise 
extended by the Council. 
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P. MINUTES 
 
The City Council utilizes hybrid minutes, a blending of action and/or verbatim 
minutes and shall be known as “summary minutes” which include the motions 
made, action taken, and a brief summary of council, staff and/or public 
comments.  The digital audio recordings shall serve as the verbatim record. 
Minutes may be approved under the Consent Calendar without reading.  If, 
however, a Council Member raises a point of correction to the minutes of a City 
Council meeting, that correction may be made verbally for the record with 
Council’s consensus of a majority present, and approved at that meeting in which 
it is addressed. 
 
Q. LEGISLATIVE PROCEDURES 
 
Generally, legislative proceedings shall be conducted in the following order: 
 
 Introduction of the item by the City Manager 
 Staff presentation 
 If applicable, Public Hearing opened by Mayor 
 Public Comments 
 If applicable, Public Hearing closed by Mayor 
 Questions by Council Members 
 Discussion by Council Members 
 Action by City Council 
 
Appeal proceedings shall be conducted in the following order: 
 
 Introduction of the item by the City Manager 
 Staff presentation 
 Hearing opened by Mayor 
  Appellant’s comments 
  Public comments 
  Rebuttal-Appellant comments 
 Hearing closed by Mayor 
 Questions by Council Members 
 Discussion by Council Members 
 Action by City Council 
 
R. APPEALS 
 
The filing of an appeal shall have the effect of staying the issuance of any permit 
or procedure until such time as the matter on appeal is resolved.  If there are 
subsequent items to come before the Council that are subject to the outcome of 
the appeal, those items shall be listed following the item for appeal on the 
agenda; the decision of which shall be factored upon the Council’s decision on 
appeal. 
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S. CITY COUNCIL AGENDA ITEM REFERRALS 
 
Any Council Member may, at a regularly scheduled meeting under items of 
interest, may request a matter which is not otherwise scheduled on a City 
Council agenda to be placed on a future agenda.  The Council Member referring 
the item shall provide a brief description of the subject to be printed on the 
agenda, sufficient to inform the City Council and public of the nature of the item.   
The City Council, after considering the referral, may either refer the matter to 
staff to schedule as a future City Council agenda item or they may, by 
concurrence of the majority, advise to not place on a future agenda. 
This Section intentionally left blank. 
 
S. APPOINTMENTS 
 
Appointment to the City Boards, Committees and Commissions shall be made as 
set forth in Organization of Boards, Commission & Committees policy adopted by 
the Tulare City Council in 2008 as may be amended from time to time. 
 
T. ADDRESSING THE CITY COUNCIL 
 
1.   Speaker Form and Speaker Time 

A person desiring to address the City Council is encouraged to complete a 
Speaker Form.  Depending upon the extent of the agenda and the number 
of persons desiring to speak on an issue, the Mayor may, at the beginning 
of the hearing, limit the time for individual comments.  When deemed 
necessary, the Mayor may allocate a longer speaker time, other than what 
is noted on the agenda, without objection from the City Council. 
 
Each person shall stand at the podium, if one is available, and is asked 
requested to state & spell his/her name and provide city of residence for 
the record.  All remarks shall be addressed to the Council as a body and 
not to any member thereof.  No person, other than the City Council and 
person having the floor, shall be permitted to enter into any discussion, 
either directly or through a member of the City Council, without the 
permission of the Mayor Presiding Officer.  No question shall be asked of 
a Council Member or a member of City staff except through the Presiding 
Officer Mayor. 

 
2.   One Speaker at a Time 

No person, other than the person having the floor, shall be permitted to 
enter into any discussion without the permission of the Mayor.  All 
discussions shall be through the Mayor, and no question shall be asked of 
a Council Member or City Staff except through the Mayor. 

 
3.   Questions and Comments from the Public 
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Questions and comments from the public shall be limited to the subject 
under consideration, except for those items introduced under Citizen 
Comments. 

 
4.   Addressing the City Council after a Motion is made 

No person in the audience may address the City Council after a motion is 
made without first securing permission from the Mayor to do so.  Upon 
recognition by the Mayor and permission being granted by the City 
Council, the person so recognized shall confine him/herself to the question 
under discussion. 
 

U. CONTINUED AGENDA ITEMS 
 
It is City Council practice and policy that matters scheduled on an agenda will be 
heard at the meeting scheduled.  When unforeseen circumstances mandate a 
request for continuance of an agenda item by an applicant, appellant, or other 
interested parties, the request must be made to the City Council at the outset of 
the consideration of the item.  In addition, any person intending to make a 
request for a continuance shall inform the City Clerk, orally or in writing, as soon 
as possible prior to the meeting that such a request for continuance will be made.  
The City Clerk shall inform the Mayor.  The City Council will consider the request 
for continuance prior to discussing the substance or merits of the agenda item.  
The interested parties may speak to the issue of a continuance without forfeiting 
the right to speak later to the merits of the issue if a majority of the Council 
agrees.  Comments may be presented by persons not able to attend the meeting 
for which the item is finally scheduled if the City Council agrees to continue the 
item. 
 
V. PUBLIC HEARING CLOSED 
 
Once a public hearing is closed it is inappropriate for the public to speak except 
to answer an inquiry of a Council Member addressed through the Mayor.  
However, a public hearing may be re-opened by a majority approval by the 
Council to hear new information. 
 
W. CANCELLATION OF MEETING 
 
If the City Council considers and then decides to cancel a future regularly 
scheduled or special meeting it should take such action at the earliest prior 
meeting possible.  If the action to cancel a meeting is taken more than one 
regular meeting prior to the date of the canceled meeting, the fact of any such 
cancellation shall also be referenced under items of interest on the agenda for 
the meeting immediately preceding the canceled meeting date.  All noticing of the 
cancelled meeting will be done by the Clerk in accordance to law. 
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X. ITEMS OF INTEREST 
 
Items of Interest is the section of the agenda in which the City Council may 
provide information or updates on meetings/conferences attended, 
complaints/concerns/praises received from constituents, announce upcoming 
events, present information of Council/City interest, etc.  Items presented under 
this section cannot be acted upon at the meeting in which it is discussed; 
however, it may be agendized for a future meeting upon the majority approval of 
the City Council. 
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CHAPTER 3 
DECORUM 

 
A. ENFORCEMENT OF DECORUM 
 
The City Manager shall designate the Chief of Police, or his/her designated 
representative as a sergeant-at-arms when necessary to attend City Council 
meetings for the purpose of maintaining order and decorum in the City Council 
Chambers, lobby, or other designated meeting location.  Upon instructions from 
the Mayor, the sergeant-at-arms shall eject any person from the City Council 
Chambers, in conformance with State law. 
 
B. CONDUCT IN THE CITY COUNCIL CHAMBERS 
 
1.   Council Chambers Defined 

Council Chambers shall be, in addition to the usual and customary 
meeting location, any location or facility wherein a majority of the 
legislative body may meet for an open and public meeting as defined and 
noticed in accordance with by the Brown Act, whether it be a regular 
meeting, special meeting, joint meeting, closed session or study session. 

 
2.   Rules of Decorum for the Public 

Members of the audience shall not engage in disorderly or boisterous 
conduct, including the utterance of loud, threatening or abusive language, 
clapping, whistling, and stamping of feet or other acts which disturb, 
disrupt, impede or otherwise render the orderly conduct of the City 
meeting infeasible.  A member of the audience engaging in any such 
conduct shall, at the discretion of the presiding officer or a majority of the 
City Council, be subject to ejection from the meeting per Government 
Code Section 54954.3(c).  Any person who violates these rules engages 
in such disruptive behavior may be guilty of a misdemeanor.  This section 
does not prohibit any expressions, actions or behavior that are otherwise 
protected by the First Amendment.  

 
3.   Rules of Conduct and Safety 

When the City Council is in session, all persons present must preserve 
safety and order.  Members of the public should sit in the seats provided, 
subject to ADA compliance, unless addressing the Council or entering or 
leaving the Council Chambers.  Members of the public shall not block the 
aisles or exits in any manner.  Members of the public should not bring 
audible equipment into the Council Chambers, including cellular phones or 
pagers, without first either turning said equipment off or switching it to a 
silent mode. 
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4.   Removal from the Council Chambers 
Subject to provisions of Section 2 above, Aany person who commits the 
following acts in respect to a meeting of the City shall be removed from 
the Council Chambers per Government Code Section 54954.3(c). 
 
(a) Disorderly, contemptuous or insolent behavior toward the City or 

any member thereof, tending to interrupt the due and orderly 
course of said meeting; and, 

(b) A breach of the peace, boisterous conduct or violent disturbance, 
tending to interrupt the due and orderly course of said meeting; 
and, 

(c) Disobedience of any lawful order of the Mayor, which shall include 
an order to be seated or to refrain from addressing the City Council; 
and, 

(d) Any other unlawful interference with the due and orderly course of 
said meeting. 

 
5.   Cell Phones 
 In order to minimize interference to audio recording equipment during a 

City Council cell phones shall be turned off or at minimum placed on silent 
during all meetings. 

 
6. Media Equipment - Broadcast, News, Photograph, Print, Published, 

Recording, Video  
The use of media equipment that enables recording of information of an 
open and public meeting is permissible, absent a reasonable finding by 
the legislative body that the use of said equipment presents a persistent 
disruption (noise, illumination, obstruction of view or pathway) to the 
proceedings or to the other members of the audience. 
  
In the event that use of media equipment is disruptive, the Presiding 
Officer may first seek to remedy the disturbance with of the equipment 
operator, asking that the device, whether it is noise, illumination, 
obstruction of view or pathway, be silenced, turned off, moved or removed 
from the area in question. 
 
If the equipment operator refuses to make such accommodations the 
Mayor, by a reasonable finding of the legislative body, may determine that 
such use is a persistent disruption and bar the use of said equipment, 
illumination device and/or restrict the equipment operator from setting up 
at a particular location within the Council Chambers/meeting location. 

 
C. COURTESY 
 
1.   Council Members 

Council Members shall accord the utmost courtesy to each other, City 
employees and the public appearing before the City Council, and shall 
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refrain at all times from rude and derogatory remarks, public criticism of 
staff, remarks as to integrity, abusive comments and statement as to 
motives and personalities. 

 
2.   City Employees 

Employees of the City shall observe the same rules of order and decorum 
applicable to the City Council. 

 
3.   Public Speakers 

Members of the public have the right to attend City Council meetings and 
to address the City Council on specific agenda items and under the 
Citizen’s Comments section of the agenda.  The right of members of the 
public to address the City Council includes their right to criticize the 
policies, procedures, programs, or services of the City, or of the acts or 
omissions of the City Council and members of the City Council.   
 
While the City Council meeting is in session, all persons must preserve 
order and decorum.  A person who addresses the City Council under a 
specific agenda item or under Citizen’s Comments section of the agenda 
may not engage in speech or conduct which is likely to provoke others to 
violent or riotous behavior, which disturbs the peace of the meeting by 
loud and unreasonable noise, which is irrelevant or repetitive, or which 
disrupts, disturbs, or otherwise impedes the orderly conduct of any City 
Council meeting. 
 
The Mayor or other presiding officer shall request that a person who is 
breaching the rules of decorum cease such conduct.  If, after receiving 
such a warning, the person persists in breaching the rules of decorum, the 
Mayor or other presiding officer may order the person to leave the City 
Council meeting.  If such person does not leave, the Mayor or presiding 
officer may request any law enforcement officer who is on duty at the 
meeting as sergeant-at-arms to remove the person from the Council 
Chambers.  In the event there is no one from law enforcement present, 
the Mayor or presiding officer may direct the City Manager to contact law 
enforcement. 

 
4.   Appointed members of Boards, Commissions and Committees 

Appointed members of Boards, Commissions and Committees of the City 
shall observe the same rules of order and decorum applicable to the City 
Council. 

 
D. NOISE IN THE LOBBY 
 
Noise emanating from the lobby outside the City Council Chambers which 
disrupts City Council meetings shall not be permitted. 
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E. CROWD CONTROL IN COUNCIL CHAMBERS 
 
If the City Manager, or the City Manager’s designee, anticipates in advance a 
crowd larger than the maximum number of attendees allowed in the City Council 
Chambers, he/she shall provide for appropriate crowd control. meet with the 
Mayor and discuss alternatives for accommodation of the potential number of 
people in excess of that allowable at theat location. 
 
F. SMOKING 
 
It is unlawful for any person to smoke in the City Council Chambers. 
 
G. FOOD & DRINK 
 
No food or drinks, other than bottled water, may be brought in by the public into 
the audience seating area of the City Council Chambers. 
 
H. DISTRIBUTION OF LITERATURE AND OTHER MATERIALS IN CITY 

COUNCIL CHAMBERS 
 
No person, other than City staff, shall distribute flyers, leaflets, placards or other 
literature or circulate any petition within the City Council Chambers. 
 
Flyers, leaflets, placards or literature may only be distributed to the Council by a 
member of the public under Citizen’s Comments, or by a project 
applicant/appellant pertaining to City business as may be referenced on the 
agenda, by approaching the City Clerk and requesting such material be 
distributed on their behalf. 
 
Such other literature may only be displayed or distributed outside the City 
Council Chambers area. 
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CHAPTER 4 
PROCEDURAL RULES 

 
A. RULES OF ORDER 
 
The City Council shall determine its own rules of order and amend them from 
time to time, or adopt new rules as it deems necessary.  Amendment to or 
adoption of new City Council procedures shall be accomplished by a majority 
vote.   
 
B. RULES OF DISCUSSION 
 
1. Withdrawal of Motion 

A motion may not be withdrawn by the maker of the motion without the 
consent of the Council Member who seconded the motion. 

 
2. Voting 

The City Council, in the absence of an electronic voting device, votes by 
“voice vote” on all matters before it, unless a roll call vote is required by 
law or is requested by the Mayor.  Silence shall be recorded as an 
affirmative vote, unless abstention recusal is required by law, in which 
case silence shall be recorded as an abstention a recusal and the reason 
for such recusal must be publicly stated by the Council Member or if 
requested the City Attorney.  The Presiding Officer shall announce the 
results of the vote.  The City Clerk shall show on ordinances and 
resolutions, the names of Council Members and their respective votes. 

 
3. Failure to Vote 

Absent a disqualification under State law, including conflict of interest 
provisions and prohibitions on participating when personal bias would 
prohibit a fair decision, it is the responsibility of every Council Member to 
vote.  Failure to vote that is not compelled by a legal disqualification shall 
constitute an affirmative vote.  A Council Member who fails to vote shall 
nonetheless be counted toward making up a quorum, unless otherwise 
required by State law. 

 
4. Abstaining from Vote for Reasons Other than an Identified Legal 

Disqualification 
 A Member of the City Council who abstains determines not to vote “yes” or 

“no”.  A vote to “abstain” except for an identified legal disqualification shall 
be counted as an affirmative vote.  A Council Member shall state a reason 
for abstaining prior to doing so; failure to do so will constitute the same 
action as silence or failure to vote.  A Council Member who abstains from 
voting for other than an identified legal disqualification shall nonetheless 
be counted toward making up a quorum. 
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5. Abstention/Recuse:  Conflict of Interest 
 Council Members shall disqualify themselves and abstain from voting if 

they have a financial conflict of interest or any other disqualification 
prescribed by law in a matter before the City Council.  In such event, they 
may not participate in the discussion or the vote.  Council Members shall 
state the specific reason for such disqualification.  Unless the matter is on 
the consent calendar, the abstaining Council Member shall leave the 
Council dais and the Council Chambers until the conclusion of the agenda 
item.  The matter will then proceed as though the member is not present, 
and the member shall not be counted toward making up a quorum.  
Further requirement on abstention and absence from the Chambers may 
be imposed by State law. 

 
 It should be noted; however, a Council Member may speak during public 

comment or as part of a public hearing process, on his/her own behalf – 
as opposed to on behalf of someone else or on behalf of, or in his/her role 
as a Council Member – on a matter that directly affects his/her financial 
interest even when conflicted out.  Thus, while a Council Member would 
have to disqualify him/herself on a matter affecting a piece of property in 
which the Council Member has a financial interest, he/she could address 
the Council, speaking to what the impact would be to his/her property.   
Any Council Member who chooses to speak on item as an individual 
resident, that he/she are legally disqualified from participating as a Council 
Member, shall do so at their own risk and subject to any consequences 
from FPPC.  

 
6. Tie Votes 
 When one Council Member is absent and a matter under discussion 

remains unresolved as the result of a tie vote on all motions made on such 
matter, the matter shall be automatically continued to the next Council 
meeting when it is reasonably known that all Council Members will be 
present, provided that this rule shall not apply to matters involving the 
appellate jurisdiction of the City Council or when the absence of a Council 
Member is due to a disqualification for a conflict of interest.  The City 
Council exercises “appellate jurisdiction” when it considers matters in 
which a subordinate body such as the Planning Commission could, but for 
an appeal to the City Council, confer final approval.  In these instances a 
tie vote constitutes a non-action, which is a denial of the appeal. 

 
7. Motion for Reconsideration. 
 Upon final vote by the Council of any agenda item, a motion for 

reconsideration may be made but only during the Council meeting wherein 
the agenda item was approved.  Any motion made after the close of the 
Council meeting is untimely. The motion for reconsideration is allowed by 
a member of Council that voted as part of the majority of the original 
motion.  The motion may be seconded by any member of Council.  If the 
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motion to reconsider passes, then a member of Council may make a new 
motion related to the same item. 

 
C. COUNCIL DAIS 
 
The City Council seating area, most commonly referred to as the Council Dais  
is restricted to Council and City Staff at all times.  Loitering or the dissemination 
of materials are not permitted in the area directly in front of the City Council 
seating area, commonly referred to as the well.  Written or photographic 
materials are to be handed to the City Clerk for dissemination to the Council, and 
made part of the record.
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CHAPTER 5 
ADMINISTRATIVE RULES 

 
A. PURCHASE BY CONTRACT OR IN THE OPEN MARKET 
 
As set forth by the City Charter when the expenditure required for the purchase  
of any supplies exceeds $15,000.00, the City Purchasing Agent shall advertise  
for sealed proposals in the manner as prescribed for proposals for public works  
and the contract shall be awarded by the Council to the lowest responsible  
bidder, provided that the Council may reject all bids and order the City  
Purchasing Agent to buy in the open market at a price less than the lowest bid  
received from a responsible bidder, and provided that no bids are received, the  
Council may order the City Purchasing Agent to buy in the open market. 
 
When the expenditure required for the purchase of any supplies exceeds the 
sum established by a policy through a resolution adopted by the City Council, the 
Purchasing Agent shall advertise for sealed proposals in the manner hereinafter 
prescribed for proposals for public work and the contract shall be awarded by the 
Council to the lowest responsible bidder, provided that the Council may reject all 
bids and order the Purchasing Agent to buy in the open market at a price less 
than the lowest bid received from a responsible bidder, and provided that if no 
bids are received, the Council may order the Purchasing Agent to buy in the 
open market.  Until the Council shall otherwise provide by Ordinance, the 
Finance Director shall act as Purchasing Agent. 
 
B. PUBLIC WORKS TO BE DONE BY CONTRACT 

As set forth by the City Charter all public buildings and work, when the 
expenditure therefore exceeds the sum of $15,000.00, shall be done by contract, 
and shall be let to the lowest responsible bidder, after advertising one (1) time in 
a daily newspaper of general circulation published in the City, for sealed 
proposals for the work contemplated. Provided, that the Council may reject any 
and all bids, if deemed excessive, and re-advertise for bids to provide for the 
work to be done by the Department of Public Works. 

All public buildings and work, when the expenditure therefor shall exceed the 
sum established by a policy through a resolution adopted by the City Council, 
shall be done by contract, and shall be let to the lowest responsible bidder, after 
advertising one (1) time in a daily newspaper of general circulation, for sealed 
proposals for the work contemplated. Provided, that the Council may reject any 
and all bids, if deemed excessive, and re-advertise for bids to provide for the 
work to be done by the Department of Public Works. 

 
C. EXECUTION OF DOCUMENTS 
 
1. Ordinances, Resolutions and Ceremonial Certificates 
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 The Mayor as Presiding Officer or in his absence the Vice Mayor shall 
execute all Ordinances and Resolutions.  Ceremonial Resolutions, 
Proclamations and Certificates will be, whenever possible, executed by 
the entire City Council. 

 
2. Contracts for Supplies, Public Buildings and Work 
 All contracts for supplies, public buildings and work shall be approved as 

to form by the City Attorney, shall be signed by the Mayor or in his 
absence the Vice Mayor, and attested to by the City Clerk. 

 
3. Agreements, Contracts, Addendums, Change Orders, Memorandums 

of Understanding for Administrative, Managerial or Professional 
Services or Programs over $15,000 over $50,000 
All agreements, contracts, or memorandums of understanding for 
administrative, managerial or professional services or programs over 
$15,000 shall be, upon approval of Council, approved as to form by the 
City Attorney, and shall be signed by the City Manager, or his/her 
designee, and attested to by the City Clerk. 
 
Pursuant to the City’s Purchasing Policy adopted by Resolution 15-36 on 
October 6, 2015, all agreements, contracts, or memorandums of 
understanding for administrative, managerial or professional services or 
programs over $50,000 shall be, upon approval of Council, approved as to 
form by the City Attorney, shall be signed by the City Manager, or his/her 
designee, and attested to by the City Clerk. 
 

4. Acting City Manager Designation 
In that the City Manager is required or permitted to be away from the City 
from time to time, due to conferences, training, business trips, vacations, 
etc., and it is necessary that the City be represented within the authority of 
the City Manager, the City Manager has the ability authority to use 
discretion in selecting and designating an Acting City Manager to carry out 
the ministerial duties for the duration of his/her absence as set forth in the 
Acting City Manager Designation Form.   Such designee shall be an 
Employee of the City. 

 
D. COUNCIL ADMINISTRATIVE SUPPORT 
 
1. Mail – All general mail is opened, date stamped and routed to the 

addressee. 
 
2. Letters Addressed to Mayor and/or City Council Members – All letters 

addressed to the Mayor and/or City Council Members requiring a 
response from staff are copied to the City Manager.  If so directed by 
Council, a A copy of the responses mailed, along with the original letters 
will be provided to each Council Member. 
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Letters addressed to the Mayor and/or City Council members that do not 
require a response, but provide information on Council agenda items or 
like matters will be copied to the full Council. 

 
Mail pertaining to specific meetings where an individual Council Member is 
the appointed representative of the Council is opened, said mail will be 
distributed to that Council Member and not copied to the full Council. 

 
3. Council Correspondence – All Council Members correspondence written 

with City resources (letterhead, typing, staff report, postage, etc.) will 
reflect the position of the full Council, not individual Council Member’s 
positions.  All Council Member correspondence using City resources will 
be copied to the full Council.  For example, responses to citizen letters will 
be copied to the full Council along with the original citizen 
correspondence. 

 
4. Clerical Support – The City Manager’s/City Clerk’s Office will coordinate 

the typing of correspondence requested by individual Council Members for 
communications reflecting the position of the full Council.  All 
correspondence typed for Council Member will be on City letterhead and 
will reflect the position of the full Council, not individual Council Member 
and will be copied to the full Council. 

 
5. Council Notification of Significant Incidents – In conjunction with the 

City public safety departments, the City Manager’s Office will report on 
significant incidents immediately once known. via phone call, email and/or 
fax notification.,etc. 

 
E. RULES AND PROCEDURES ADMINISTRATION 
 
1. Review of City Council Rules and Procedures – The Council will review 

and revise the Handbook of Rules and Procedures as needed. 
 
2. Adherence to Rules and Procedures – During City Council discussions, 

deliberations and proceedings, the Mayor has been delegated the primary 
responsibility to ensure that the City Council, staff and members of the 
public adhere to the Council’s adopted protocol. 

 
3. City Attorney as Rules and Procedures Advisor – At the behest of the 

full Council, the City Manager may be directed to confer with the City 
Attorney in interpreting the City Council’s adopted Rules and Procedures 
and proposed changes. 

 
4. Adherences to Administrative Procedure and Process of Rules and 

Procedures – The Council has delegated the City Manager responsibility 
to discuss, on behalf of the full Council, any perceived or inappropriate 
administrative action with a Council Member.  The City Manager will 
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discuss with the Council Member the action and suggest a more 
appropriate process or procedure to follow.  After this discussion, if further 
inappropriate action continues, the City Manager will report the concern to 
the full Council. 

 
5. Applicability of Rules and Procedures – The City of Tulare City Council 

Handbook of Rules and Procedures shall also apply to all Board, 
Commissions and/or Committees as established by the City Council. 

 
F. CONFLICT WITH CITY CHARTER, CITY MUNICIPAL CODE, CITY 

PROCUREMENT POLICIES, ADMINISTRATION POLICIES, STATE OR 
FEDERAL LAW 
 
If there is any conflict contained hereinabove with the City Charter, City 
Municipal Code, City Procurement Policies, Administration Policies, State 
or Federal Law, such laws shall prevail over the provisions contained 
within this Handbook. 

 



 
  

CITY OF TULARE, CA 
AGENDA ITEM TRANSMITTAL SHEET 

 
Submitting Department: City Manager/Finance 
 
For Council Meeting of: November 15, 2016 
 
Documents Attached:    Ordinance    Resolution    Staff Report  Other   None  
                
 
AGENDA ITEM:     
Receive informational report on current City of Tulare, City Council 2016/2017 travel budget. 
 
IS PUBLIC HEARING REQUIRED:     Yes       No 
 
BACKGROUND/EXPLANATION:     
Pursuant to the City of Tulare, City Council Conferences, Meetings, Seminars, Events Travel 
Policy adopted by Resolution 16-21 on June 7, 2016, the City Manager’s Office is to provide 
an accounting report for the Council’s consideration of past expenditures and available funding 
for future travel within the current budget year. 
 
The following reflects expenditures for the League of California Cities Annual Conference Oc-
tober 4 – 7, 2016: 
 
D1 – S. Gowin 001-4010-2116 

16/17 Beg. Bal.  $ 2,500.00  
Per Diem  $    121.60  
Lodging & parking  $    609.48  
Balance  $ 1,768.92  

 
D2 – M. Castellanoz 001-4010-2216 

16/17 Beg. Bal.  $ 2,500.00  
Per Diem  $    121.60  
Lodging & parking  $    609.48  
Mileage reimbursement  $    213.84  
Balance  $ 1,555.08  

 
D3 – C. Jones 001-4010-2316 

16/17 Beg. Bal.  $ 2,500.00  
Per Diem  $    121.60  
Lodging   $    549.48  
Balance  $ 1,828.92  

 
D5 – C. Vejvoda 001-4010-2516 

16/17 Beg. Bal.  $ 2,500.00  
Per Diem  $    121.60  
Lodging & parking  $    609.48  
League Division Mtg 10/13/16 $       25.00 
Balance  $ 1,743.92  

 
The following reflects expenditures for the benefit of Tulare County Fair Parade Solid Waste 
bin rentals:  
  
D4 – D. Macedo 001-4010-2416 

16/17 Beg. Bal.  $ 2,500.00  
Fair Parade Solid Waste Bin 
rental  $    325.45  
Balance  $ 2,174.55  

 
STAFF RECOMMENDATION:   
Receive informational report on current City of Tulare, City Council 2016/2017 travel budget. 
 
 

AGENDA ITEM: 



CITY ATTORNEY REVIEW/COMMENTS:  Yes      N/A 
 
IS ADDITIONAL (NON-BUDGETED) FUNDING REQUIRED:    Yes      No     N/A 
 
Submitted by: Paul Melikian   Title:      Interim City Manager 
       Darlene Thompson    Finance Director 
   Roxanne Yoder    Chief Deputy City Clerk 
 
Date:  October 31, 2016    City Manager Approval: _________ 
 



  
CITY OF TULARE, CA 

AGENDA ITEM TRANSMITTAL SHEET 
 
Submitting Department: Community Development Department  
 
For Council Meeting of: November 15, 2016 
 
Documents Attached:     Ordinance     Resolution    Staff Report   X Other   
               
 
AGENDA ITEM:   
Approve and Eighth Amendment to the Exclusive Right to Negotiate (ERN) Agreement 
with Orosco Development No. 11, LLC for the acquisition of City owned property at 
Cross and J Street and authorize City Manager to execute it on behalf of the City. 
 
IS PUBLIC HEARING REQUIRED:     Yes     X No 
 
BACKGROUND/EXPLANATION:   Following Council’s approval of the Seventh 
Amendment to the Exclusive Right to Negotiate Agreement between the City and 
Orosco Development No. 11, LLC on May 17, 2015 , representatives of the Orosco 
Group and City staff have been began working on the terms of Purchase and Sale 
Agreement on the parcels subject to this ERN.  In addition, Orosco has been actively 
marketing the property and had secured Letters of Interest (LOI’s) from two national 
tenants.  During the due diligence period with one of the proposed tenants, the subject 
parcels were found to contain traces of arsenic levels above background levels 
acceptable to the Central Valley Regional Water Quality Control Board.  Orosco and 
staff have been working with the RWQCB to establish a remediation plan to remove 
contaminated soils to the satisfaction of background levels as determined by the 
RWQCB. This Eighth ERN extension is needed to provide the City and Orosco with time 
to finalize the remediation of the site, the completion of the purchase agreement, while 
continuing to work with tenants interested in building on the site. 
 
STAFF RECOMMENDATION:  
Approve and Eighth Amendment to the Exclusive Right to Negotiate (ERN) Agreement 
with Orosco Development No. 11, LLC for the acquisition of City owned property at 
Cross and J Street and authorize City Manager to execute it on behalf of the City. 
 
CITY ATTORNEY REVIEW:  The City Attorney and authorized representatives of the 
Orosco Group, LLC have reviewed and approved the attached Agreement. 
 
IS ADDITIONAL (NON-BUDGETED) FUNDING REQUIRED:    Yes     X No     N/A 
 
Submitted by: Traci Myers Title:    Community Development Deputy Director 
 
Date:   November 8, 2016  City Manager Approval: __________ 

AGENDA ITEM:  



 Page 1 of 2 
 

EIGHTH AMENDMENT TO AGREEMENT TO NEGOTIATE EXCLUSIVELY 
 

This Eighth Amendment to the Agreement to Negotiate Exclusively ("Eighth 
Amendment") is made effective November ___, 2016 by and between the CITY OF TULARE, 
a municipal corporation, ("City"), and OROSCO DEVELOPMENT NO. 11, LLC, a California 
limited liability company ("Developer"), who agree as follows: 

Article I 
BACKGROUND 

1.01. Agreement to Negotiate Exclusively.  The Tulare Redevelopment Agency and 
Developer entered into that certain Agreement to Negotiate Exclusively (the "ERN" or 
"Agreement") dated December 24, 2008.   

1.02. Assignment. The Tulare Redevelopment Agency assigned the Agreement to the 
City of Tulare on August 24, 2011, when the Site was transferred from the Tulare 
Redevelopment Agency to the City of Tulare as debt repayment. 

1.03.  Amendments. The Tulare Redevelopment Agency and Developer or its successor 
entity, the City of Tulare, as applicable, entered into seven amendments to the Agreement to 
Negotiate Exclusively, which amended the duration of this Agreement (the "Negotiation 
Period") for a period commencing on December 22, 2008 and continuing through November 30, 
2016. 

1.04. Agreement.  City and Developer desire to enter into this Eighth Amendment to 
modify the duration of the ERN and to reflect the fact that Parties have entered into final stages 
of property acquisition by the Developer. 

Article II 
AGREEMENT 

2.01. Amendment to Duration of this Agreement [§102.A].  Section 102.A of the ERN 
is amended to read in full as follows: 

 A. Duration of Agreement.  The duration of this Agreement (the 
"Negotiation Period") shall be for a period commencing on December 22, 2008 and 
continuing through May 31, 2017, unless earlier terminated as provided herein.   

2.02. Option to Purchase.  The Parties acknowledge, confirm and agree that Developer 
has an option to purchase the Site (as defined in the ERN) upon the terms and conditions 
approved by City, which option may be exercised following the approval of such terms and prior 
to the expiration of the ERN. 

2.03. Assignment.  The Parties acknowledge, confirm and agree that Developer may 
assign its rights under this Agreement, including Developer’s right to all or any portion of the 
Deposit, to an affiliate or to a successor developer, provided that the affiliate or successor 
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developer, as applicable, complies with all of the terms and conditions of the ERN, including 
Section 403 [Full Disclosure], Section 501 [Financial Ability] and Section 502 [Full Disclosure]. 

Article III 
GENERAL PROVISIONS 

3.01. Terms.  All capitalized terms not defined in this Eighth Amendment shall have the 
meaning given to them in the ERN. 

3.02. Effectiveness of ERN.  Except as set forth in this Eighth Amendment, all of the 
provisions of the ERN shall remain unchanged and in full force and effect. 

3.03. Counterparts.  This Eighth Amendment may be executed in any number of 
counterparts, by facsimile signature or otherwise, all of which taken together shall constitute one 
and the same instrument. 

AGENCY: 

 CITY OF TULARE, a municipal corporation 

Dated:  _________________, 2016 By:  
Name: ___________________________________ 
Title: ____________________________________ 

 
 

 

 
DEVELOPER: 

 OROSCO DEVELOPMENT NO.11, LLC, a 
California limited liability company 

Dated:  _________________, 2016 By:  
Name:  
Title:  

  
 

APPROVED AS TO FORM: 

________________________ 
David P. Hale 
City Attorney 
 



 
  

CITY OF TULARE  
AGENDA ITEM TRANSMITTAL SHEET 

 
Submitting Department: Engineering  
 
For Council Meeting of:   November 15, 2016 
 
Documents Attached:    Ordinance    Resolution    Staff Report    Other    None  
                
 
AGENDA ITEM:     
Accept the required public works improvements for The Windmills No. 3 Subdivision located 
east of Morrison Street, south of Bardsley Avenue as complete, authorize the City Engineer to 
sign the Notice of Completion, and direct the City Clerk to file the Notice of Completion with the 
Tulare County Recorder’s Office. 
 
IS PUBLIC HEARING REQUIRED:     Yes        No 
 
BACKGROUND/EXPLANATION:     
On June 6, 2006, City Council approved the final map for The Windmills No. 3 Subdivision, 
which created 72 single family lots located east of Morrison Street, south of Bardsley Avenue 
as shown on the attached map.  
 
The subdivider, Windmills 100 Holding Co., LLC, has completed construction of all required 
public works improvements in accordance with the approved plans and specifications for this 
subdivision. 
 
STAFF RECOMMENDATION: 
Accept the required public works improvements for The Windmills No. 3 Subdivision located 
east of Morrison Street, south of Bardsley Avenue as complete, authorize the City Engineer to 
sign the Notice of Completion, and direct the City Clerk to file the Notice of Completion with the 
Tulare County Recorder’s Office. 
 
CITY ATTORNEY REVIEW/COMMENTS:  Yes      N/A 
 
IS ADDITIONAL (NON-BUDGETED) FUNDING REQUIRED:    Yes      No     N/A 
 
FUNDING SOURCE/ACCOUNT NUMBER: N/A 
 
Submitted by:  Michael Miller   Title:  City Engineer      
 
Date:  November 7, 2016    City Manager Approval: __________ 
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RECORDING REQUESTED BY: 
 
City of Tulare 
     
WHEN RECORDED MAIL TO: 
 
City Clerk 
City of Tulare 
411 East Kern Avenue 
Tulare, CA  93274-4257 
 
 
PURSUANT TO GOVERNMENT CODE SECTION 6103, 
NO RECORDING FEE REQUIRED. 
  
 

 N O T I C E   O F   C O M P L E T I O N 
             
 
NOTICE IS HEREBY GIVEN THAT: 
 
1. The City of Tulare, a Municipal Corporation, whose address is 411 East Kern Avenue, Tulare, Cali-

fornia, 93274, is the owner of the real property, public works or structure hereinafter described. 
 
2. The nature of the title of the stated owner is: In Fee. 
 
3. On the 15th day of November, 2016, a work of improvement on real property hereinafter described 

was completed by Windmills 100 Holding Co., LLC, a Delaware limited liability company, the Subdi-
vider of record, whose address is 12396 World Trade Drive, Suite 308, San Diego, CA 92128. 

 
4. The name of the surety for the work of improvements is International Fidelity Company, One New-

ark Center 20th Floor, Newark, NJ 07102. 
  
5. The real property or public work or structure is described as follows: 
 

Public Works Improvements for The Windmills No. 3 
 
6. The public works improvements were accepted as complete by the City Council of the City of  
 Tulare on November 15, 2016. 
 
 
Dated:         CITY OF TULARE 
          A Municipal Corporation, 
 
 

    By:          
Michael W. Miller, City Engineer 

 
VERIFICATION: 
 
I am the City Engineer of the City of Tulare and am authorized to make this verification on behalf of the 
City. I have read the foregoing Notice of Completion, know the contents thereof, and believe it to be true 
and correct to the best of my knowledge.   
 
I declare under penalty of perjury under the laws of the State of California that the foregoing is true and 
correct. 
 
Executed on ________________________ , 2016 at Tulare, California. 
 
 
            By: _________________________________ 
                     Michael W. Miller, City Engineer 





 
  

CITY OF TULARE  
AGENDA ITEM TRANSMITTAL SHEET 

 
Submitting Department:  Engineering 
 
For Council Meeting of:  November 15, 2016 
 
Documents Attached:    Ordinance    Resolution    Staff Report  Other   None  
                
 
AGENDA ITEM:     
Conditionally approve the Final Map and subdivision improvement agreement for the KCOK 
Ranch No. 2 Subdivision for recordation, and accept all easements and dedications offered to 
the City subject to receipt of the subdivision improvement agreement, the approved improve-
ment plans, and all fees, bonds and other required items prior to January 3, 2017. Approve ac-
ceptance of a temporary access easement for emergency vehicle purposes to the City of Tu-
lare. 
 
IS PUBLIC HEARING REQUIRED:      Yes        No 
 
BACKGROUND/EXPLANATION: 
Planning Commission Resolution No. 5067 adopted on January 28, 2013 approved the tentative 
map for the KCOK Ranch Subdivision located along the east side of Mooney Boulevard between 
Prosperity Avenue and Seminole Avenue. The subdivider is the Central Valley Land Company, 
LLC. This subdivision comprises approximately 110 acres to be subdivided into 355 lots and to 
be developed in nine phases. 
 
The final map for phase 2 of this subdivision consists of 40 single-family residential lots located 
northeast of the intersection of Mooney Boulevard and Seminole Avenue. The final map for the 
KCOK Ranch No. 2 Subdivision has been submitted to the city. The Engineering Department 
has examined the final map and has determined the map is in compliance with the approved 
tentative map and the Subdivision Map Act. 
 
The subdivider is actively working to execute the subdivision improvement agreement and se-
cure the necessary bonding. To expedite the final map approval process, the subdivider is re-
questing Council’s conditional approval and acceptance subject to receipt of the subdivision 
improvement agreement, all fees, bonds and other required items within 60-days. Such re-
quests have routinely been accommodated. 
 
The Fire Department requires a secondary access point for this phase of development. A tem-
porary access easement for emergency vehicle purposes is provided until such time as a 
through street is constructed to complete circulation on a future phase of development.  
 
A copy of the final map is attached.  
 
STAFF RECOMMENDATION: 
Conditionally approve the Final Map and subdivision improvement agreement for the KCOK 
Ranch No. 2 Subdivision for recordation, and accept all easements and dedications offered to 
the City subject to receipt of the subdivision improvement agreement, the approved improve-
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ment plans, and all fees, bonds and other required items prior to January 3, 2017. Approve ac-
ceptance of a temporary access easement for emergency vehicle purposes to the City of Tu-
lare. 
  
CITY ATTORNEY REVIEW/COMMENTS:     Yes      N/A 
The subdivision improvement agreement has been approved as to form by the City Attorney. 
 
IS ADDITIONAL (NON-BUDGETED) FUNDING REQUIRED:    Yes     No     N/A 
(If yes, please submit required budget appropriation request) 
 
FUNDING SOURCE/ACCOUNT NUMBER:  N/A  
 
Submitted by:  Michael Miller   Title: City Engineer 
 
Date:  November 7, 2016    City Manager Approval: __________ 
 
 





 
  

CITY OF TULARE, CA 
AGENDA ITEM TRANSMITTAL SHEET 

 
Submitting Department: Engineering 
 
For Council Meeting of: November 15, 2016 
 
Documents Attached:   Ordinance   Resolution   Staff Report   Other   None  
                
 
AGENDA ITEM:     
Adopt Resolution 16- ___ adopting “The City of Tulare Design Guidelines And Public Im-
provement Standards – 2016 Edition” for use by the City in the design and review of Public 
Works Improvements within the City of Tulare, adopting as supplemental available sources all 
current State of California and United States Federal Government civil engineering design 
standards and specifications, and reaffirming the City Engineer’s authorization to approve all 
designs and design changes.  
 
IS PUBLIC HEARING REQUIRED:     Yes       No 
 
BACKGROUND/EXPLANATION:     
The City of Tulare Engineering Department is charged with using sound civil engineering 
standards and practices in the design of public construction projects, and monitoring their use 
in both public and private construction projects.  The City has a comprehensive set of engi-
neering standards and design criteria to ensure quality and uniformity of the public improve-
ments constructed in the City of Tulare.  All public improvements constructed within the City 
are required to comply with these City standards. 
 
The purpose of engineering standards and design criteria are to provide developers and con-
tractors with the acceptable standard requirements for the design, methods of construction, 
types and uses of materials, and the preparation of plans for construction, repair or alteration 
of streets, roadways, concrete structures, drainage, sewerage, and water supply facilities with-
in the City of Tulare, where any portion of such improvement is to be maintained or operated 
by the City.  More rigorous standards may be required depending upon the nature of work per-
formed and the proposed improvements.  The policies contained in the City’s engineering 
standards and design criteria do not relieve developers or contractors from the obligation to 
comply with the regulations or permits of any state or federal authority.  Unless the law dictates 
that a particular standard must prevail, conflicts in standards and/or professional disagree-
ments in design will be resolved by judgment of the City Engineer.  
 
In 1975, then City Engineer R.C. Mangnall approved a set of City standard improvement draw-
ings.  Since that time, those improvement drawings have been routinely revised and updated 
as needed to conform with General Plan updates, revisions to state and federal design stand-
ards and guidelines, and adoption of new construction materials and methods.  These im-
provement drawings have been supplemented with standard operating procedures and poli-
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cies developed by the City Engineer, and with state and federal standards, standards pub-
lished by professional associations such as the Institute of Transportation Engineers (ITE), and 
the American Association of State Highway and Transportation Officials (AASHTO).  The City 
standard improvement drawings and other sources described above are used in the review, 
conditional approval, and issuance of all engineering permits issued by the City.  “The City of 
Tulare Design Guidelines And Public Improvement Standards – 2016 Edition” attached is an 
update and compilation of existing City standard improvement drawings, as well as some new 
standards that were necessary to provide direction regarding alternative storm water design 
criteria, new general plan goals and policies, and ADA compliance.  The City contracted with 
Lane Engineers of Tulare to develop the standards, and worked with the Building Industry As-
sociation of Tulare/Kings Counties to address concerns of the development community.  Some 
notable revisions/additions to the City standards include: 
 

• Increased the minimum sidewalk width from 4-ft to 5-ft to better comply with ADA 
standards and provide sufficient width for passage of wheelchairs and personal mo-
bility devices.  

• For local streets using a parkway sidewalk configuration, the street right-of-way width 
was increased from 56 feet to 58 feet to accommodate the increased 5-ft sidewalk 
width without reducing the parkway width. 

• For collector streets, the street right-of-way width was increased from 64 feet to 72 
feet to accommodate the increased 5-ft sidewalk width, and additional paved width to 
accommodate shared bike/parking lanes.  The old 64 foot standard required installa-
tion of no parking zones to accommodate bike lanes. 

• Development of 4-lane and 6-lane Major Arterial street standards.  These standards 
did not previously exist. 

• Development of median turn pocket standards. 

• Development of high-visibility (ladder style) crosswalk standard. 

• Development of intersection standards including lane configurations. 

• Revision to street lighting standards to specify LED fixtures. 

• Revised driveway standards to comply with ADA cross-slope requirements. 

• Development of a bus turnout detail. 
 

It should be noted that in adopting the updated improvement standards, the City is in an im-
proved position in terms of “design immunity”.  Specifically, California Government Code Sec-
tion 830.6 states in part: 
 
“Neither a public entity nor a public employee is liable under this chapter for an injury caused 
by the plan or design of a construction of, or an improvement to, public property where such 
plan or design has been approved in advance of the construction or improvement by the legis-
lative body of the public entity or by some other body or employee exercising discretionary au-
thority to give such approval or where such plan or design is prepared in conformity 



with standards previously so approved, if the trial or appellate court determines that there is 
any substantial evidence upon the basis of which (a) a reasonable public employee could have 
adopted the plan or design or the standards therefor or (b) a reasonable legislative body or 
other body or employee could have approved the plan or design or the standards therefor.” 
 
STAFF RECOMMENDATION:   
Adopt Resolution 16- ___ adopting “The City of Tulare Design Guidelines And Public Im-
provement Standards – 2016 Edition” for use by the City in the design and review of Public 
Works Improvements within the City of Tulare, adopting as supplemental available sources all 
current State of California and United States Federal Government civil engineering design 
standards and specifications, and reaffirming the City Engineer’s authorization to approve all 
designs and design changes.  
 
CITY ATTORNEY REVIEW/COMMENTS:  Yes      N/A 
 
IS ADDITIONAL (NON-BUDGETED) FUNDING REQUIRED:    Yes      No     N/A 
 
FUNDING SOURCE/ACCOUNT NUMBER: 
 
Attachments: The City of Tulare Design Guidelines And Public Improvement Stand-

ards – 2016 Edition 
 
Submitted by:  Michael Miller   Title:  City Engineer 
 
Date:   November 7, 2016         City Manager Approval: ______ 



RESOLUTION 16-___ 
 

A RESOLUTION OF THE COUNCIL OF THE CITY OF TULARE ADOPTING “THE 
CITY OF TULARE DESIGN GUIDELINES AND PUBLIC IMPROVEMENT 

STANDARDS – 2016 EDITION” FOR USE BY THE CITY IN THE DESIGN AND 
REVIEW OF PUBLIC WORK IMPROVEMENTS WITHIN THE CITY OF TULARE 

 
WHEREAS, the City of Tulare is the agency responsible for ensuring the 

utilization of sound Civil Engineering standards and practices on public and private 
roads, and other public improvement projects within the City; and 
 

WHEREAS, the City of Tulare Engineering Department has developed and 
identified certain sources of Civil Engineering Design Standards and Specifications 
which represent the current state-of-the-art in such standards and specifications, 
entitled “The City Of Tulare Design Guidelines And Public Improvement Standards – 
2016 Edition”, hereto attached as Exhibit A; and 
 

WHEREAS, adopting “The City Of Tulare Design Guidelines And Public 
Improvement Standards – 2016 Edition” will assist in the prevention of conflict and/or 
confusion amongst the Professional Engineers involved in road construction projects 
and other public works improvement projects within the City; and 
 

WHEREAS, adopting design standards provides the City and its employees 
greater protection against liability for injuries caused by the plan or design of 
construction and improvement projects pursuant to Government Code Section 830.6; 
and 
 

WHEREAS, the City Engineer is a Professional Civil Engineer, registered in the 
State of California, and is qualified to resolve conflicts or disputes in the interpretation 
and/or application of the adopted standards. 
 

NOW, THEREFORE, it is hereby resolved by the City Council of the City of 
Tulare, California, as follows: 

 
1. The City adopts and implements the attached City of Tulare Design 

Guidelines And Public Improvement Standards – 2016 Edition as the official 
Engineering Design Standards for the City of Tulare. 

2. The City Council reaffirms that the City Engineer is authorized to approve all 
designs and design changes; 

3. The City Council authorizes the City Engineer to make minor updates or 
changes to the above referenced design standards as necessary to correct 
errors or ensure conformance with applicable state or federal regulations, and 
to supplement them by the development and publication of Engineering 
policies, procedures and best practices as deemed necessary and 
appropriate; 



4. The City hereby adopts as supplemental available sources all current STATE 
OF CALIFORNIA and UNITED STATES FEDERAL GOVERNMENT Civil 
Engineering design standards and specifications; 

5. The City Council authorizes the City Engineer to evaluate and resolve any 
dispute or conflict regarding the official Design Guidelines and Public 
Improvement Standards.  The decision of the City Engineer as to the 
applicable standard shall be controlling and final. 

 
Passed, adopted and approved this 15th day of November 2016. 

 
 
   
 President of the Council and Ex-0fficio 
 Mayor of the City of Tulare 
 
ATTEST: 
 
STATE OF CALIFORNIA) 
COUNTY OF TULARE) 
CITY OF TULARE ) 
 
I, Paul Melikian, City Clerk of the City of Tulare, certify the foregoing is the full and true 
Resolution 16-___ passed and adopted by the City Council of the City of Tulare at a 
regular meeting held on November 15, 2016, by the following vote: 
 
Ayes(s)    
 
Noes(s)   Abstention(s)   
 
Dated: PAUL MELIKIAN, CITY CLERK 
 
 By:  Roxanne Yoder, Chief Deputy 
 
  



Exhibit A 
City of Tulare Design Guidelines and Public Improvement Standards – 2016 Edition 
 



















































































































































































































































































































































 
  

CITY OF TULARE, CA 
AGENDA ITEM TRANSMITTAL SHEET 

 
Submitting Department: Finance  
 
For Council Meeting of: November 15, 2016 
 
Documents Attached:    Ordinance    Resolution    Staff Report  Other   None  
                
 
AGENDA ITEM:     
Approve agreement Richard Burch to construct and finance utility connection and/or side walk, 
curb, gutter, and driveway construction and place costs thereof on property tax rolls in install-
ments.   
 
IS PUBLIC HEARING REQUIRED:     Yes     No 
 
BACKGROUND/EXPLANATION:     
Resolution No. 97-4314, dated May 6, 1997, of the City Council of the City of Tulare, and Res-
olution No. 97-511, dated April 17, 1997, of the Board of Public Utilities of the City of Tulare, 
authorized the adoption of the provisions of Streets & Highways Code Sections 5870 et seq., 
under the 1911 Act, for the purpose of financing certain costs and declaring the repayment of 
same to be assessed against property owners and placed on the property tax rolls. 
 
An agreement has been entered into with Richard Burch to connect to the City’s sewer or wa-
ter system and place those costs on the property tax rolls in installments. 
 
STAFF RECOMMENDATION: 
Approve agreement Richard Burch to construct and finance utility connection and/or side walk, 
curb, gutter, and driveway construction and place costs thereof on property tax rolls in install-
ments.   
 
CITY ATTORNEY REVIEW/COMMENTS:  Yes      N/A        
 
IS ADDITIONAL (NON-BUDGETED) FUNDING REQUIRED:    Yes      No     N/A 
 
Submitted by:  Darlene Thompson        Title:  Finance Director      
 
Date:  November 4, 2016     City Manager Approval: __________ 
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CITY OF TULARE  
AGENDA ITEM TRANSMITTAL SHEET 

 
Submitting Department: Successor Agency to the Tulare Redevelopment Agency  
 
For Council Meeting of: November 15, 2016 
 
Documents Attached:    Ordinance    Resolution    Staff Report  Other   None  
                
 
AGENDA ITEM:     
Adopt Resolution 2016-____ of the Successor Agency to the former Tulare Redevelopment 
Agency approving the Purchase and Sale Agreement and Escrow Instructions for 820 Wright 
Way (APN 175-220-010) and authorizing the Interim Tulare City Manager or designee to exe-
cute all related documents related thereto. 
 
IS PUBLIC HEARING REQUIRED:     Yes       No 
 
BACKGROUND/EXPLANATION:     
The Successor Agency will consider a resolution approving the purchase and sale of a parcel 
located at 820 Wright Way, known as Property No. 3 in the City of Tulare’s Long Range Property 
Management Plan (LRPMP or PMP) (APN 175-220-010).   
 
Pursuant to Health and Safety Code (HSC) section 34191.5, each successor agency is required 
to submit an LRPMP to its Oversight Board and the California State Department of Finance 
(DOF) for approval. The LRPMP describes the disposition and use of real properties owned by 
the former redevelopment agency. Property No. 3, located at 820 Wright Way in the City of 
Tulare, is designated for sale on the LRPMP. The vacant lot is currently zoned residential and 
sits on the corner of Wright Way and Bardsley Avenue. 
 
Staff recommends that the Successor Agency recommend the offer from the City of Tulare Board 
of Public Utilities for $30,000 for LRPMP Property No. 3 - 820 Wright Way. The Board of Public 
Utilities plans to build a water well on the property. Previous reports indicate the need for addi-
tional wells and water storage facilities in the City. The feasibility and suitability of the site, along 
with the quality and availability of water, is to be determined. However, due to its ideal location 
adjacent to an area identified as favorable for the construction of a new water facility, the City is 
moving forward with the required approvals and testing. Testing will take three to four weeks, 
with another two weeks to analyze results. If the test results indicate the site is not suitable or 
feasible for a well, the agreement to purchase the property will be terminated. 
 
On Thursday October 6, 2016, the City of Tulare Board of Public Utilities discussed terms for 
purchasing Property No. 3 in closed session. The Board of Public Utilities agreed to purchase 
the property once a broker’s opinion of value was prepared. The proposed purchase price is 
based on market comparables in a broker opinion of value prepared by Craig Smith & Associ-
ates, Inc. dated October 2016 indicating a value of the property to be $30,000. A purchase and 
sale agreement (PSA) was drafted to incorporate the terms of sale. 
 
The Successor Agency can recommend or object to the proposed offer. If the Successor Agency 
recommends the offer, it will move forward to obtain approval from the Oversight Board. Upon 
Oversight Board approval, the buyer and Successor Agency will execute the PSA and open 
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escrow on the property. If the either the Successor Agency or Oversight Board object to the 
recommendation, the Successor Agency will continue to entertain new offers, review current 
offers, and consider an alternative recommendation.  
 
Proceeds from the sale of Successor Agency LRPMP properties will either be distributed to the 
local taxing entities through the dissolution process or, if needed, used to pay for enforceable 
obligations on the Recognized Obligation Payment Schedule.  
 
STAFF RECOMMENDATION: 
Adopt Resolution 2016-____ of the Successor Agency to the former Tulare Redevelopment 
Agency approving the Purchase and Sale Agreement and Escrow Instructions for 820 Wright 
Way (APN 175-220-010) and authorizing the Interim Tulare City Manager or designee to exe-
cute all related documents related thereto. 
 
CITY ATTORNEY REVIEW/COMMENTS:  Yes      N/A 
 
IS ADDITIONAL (NON-BUDGETED) FUNDING REQUIRED:    Yes      No     N/A 
 
FUNDING SOURCE/ACCOUNT NUMBER: 
 
Submitted by: Steve Bonville  Title: General Services Director 
 
Date:   11/7/16     City Manager Approval: __________ 
 



RESOLUTION 2016-03 
 

A RESOLUTION OF THE SUCCESSOR AGENCY TO THE REDEVELOPMENT 
AGENCY OF THE CITY OF TULARE APPROVING THE PURCHASE AND SALE 

AGREEMENT AND ESCROW INSTRUCTIONS FOR PROPERTY 3, LOCATED AT 
820 WRIGHT WAY, OF THE CITY OF TULARE’S LONG RANGE PROPERTY 

MANAGEMENT PLAN. 
 
WHEREAS, the City of Tulare (“City”) elected to serve as the Successor Agency 

to the Tulare Redevelopment Agency (“Successor Agency”) pursuant to the Dissolution 
Act (enacted by Assembly Bills x1 26 and 1484, and Senate Bill 107, as codified in the 
California Health and Safety Code); and 
 

WHEREAS, among the duties of successor agencies under the Dissolution Act is 
the preparation of a Long Range Property Management Plan (“LRPMP”) that addresses 
the disposition and use of the real properties of the former redevelopment agency for 
consideration by a local oversight board and the California State Department of Finance 
(“DOF”) for purposes of administering the wind-down of financial obligations of the former 
Redevelopment Agency; and 

WHEREAS, the LRPMP includes an inventory of all properties in the Community 
Redevelopment Property Trust Fund (“Trust”), which was established to serve as the 
repository of the former redevelopment agency’s real properties; and 

WHEREAS, among the properties in the Trust, a property located at 820 Wright 
Way, situated in the northwest corner of Bardsley Avenue and Wright Way, identified as 
Property Number 3 of the LRPMP (“Property 3”) also known as Assessor’s Parcel Number 
175-220-010, is designated for sale in the LRPMP; and 

WHEREAS, a broker opinion of value dated October 2016 estimated the value of 
Property 3 at $30,000 (Exhibit A); and 

WHEREAS, on October 6, 2016 the Board of Public Utilities of the City of Tulare 
(“Public Utilities Board”) met and discussed the purchase of Property 3; and 

WHEREAS, the Public Utilities Board offered to purchase the property based on 
the property value received by the broker opinion of value, to construct a water well; and 

WHEREAS, a report produced by Carollo Engineers indicates the need for 
additional water wells and water storage capacity in the City; and 

WHEREAS, Property 3 is located on the edge of an area within the City that Carollo 
Engineers recommends for the construction of new wells; and 

WHEREAS, City staff recommends the Successor Agency approve the Purchase 
and Sale Agreement with the Public Utilities Board and present it to the Oversight Board 
to the Successor Agency for approval (Exhibit B). 



BE IT HEREBY RESOLVED by the Successor Agency to the Redevelopment 
Agency of the City of Tulare as follows: 

 
1. All the recitals in this Resolution are true and correct and incorporated herein. 

 
2. The Successor Agency hereby approves the purchase and sale agreement to 

sell Property 3 to the Public Utilities Board for a consideration of $30,000. 
 
3. The City Manager or another designee of the Successor Agency is hereby 

authorized and directed to transmit a copy of this resolution to the California 
State Department of Finance as supporting documentation for sale of Property 
3. 
 

4. The Secretary shall attest to the adoption of this resolution.  
 
PASSED AND ADOPTED by the Successor Agency to the Redevelopment 

Agency of the City of Tulare at a regular meeting on this 15th day of November 2016. 
 

 
      ________________________________ 

Successor Agency Chairperson 
Mayor of the City of Tulare 
 

 
ATTEST: 
 
STATE OF CALIFORNIA ) 
COUNTY OF TULARE ) ss. 
CITY OF TULARE  ) 
 
I, Roxanne Yoder, Chief Deputy City Clerk of the City of Tulare, as the Successor Agency to the 
Tulare Redevelopment Agency, certify the foregoing is the full and true Resolution 2016-03 
passed and adopted by the Successor Agency to the Redevelopment Agency of the City of 
Tulare at a regular meeting held on November 15, 2016, by the following vote: 
 
Aye(s): ______________________________________________________________ 
 
Noe(s): ______________________ Absent/Abstention(s):______________________ 
 
Dated:      PAUL MELIKIAN, City Clerk 
 
 
 
      ____________________________________ 
      Roxanne Yoder, Chief Deputy City Clerk 
 



Exhibit A – 820 Wright Way Broker Opinion of Value 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
Exhibit B – 820 Wright Way Broker Purchase and Sale Agreement 

 



City of Tulare | APN 175 220 010 | Version 1.0 | Last Updated 10/18/2016  

PURCHASE AND SALE AGREEMENT AND ESCROW INSTRUCTIONS  
820 Wright Way, City of Tulare 

This PURCHASE AND SALE AGREEMENT AND ESCROW INSTRUCTIONS 
(“PSA” or “Agreement”), dated for reference purposes only as of November ____, 2016, is by 
and between the  Successor Agency to the Tulare Redevelopment Agency (“Successor Agency” 
or “Seller”), and the City of Tulare  (“City” or “Purchaser”). The Successor Agency in 
accordance with California Health and Safety Code, section 34173 (g) is a  separated legal entity 
from the City of Tulare. Seller and Purchaser are referred to herein individually as a “Party” and 
collectively as the “Parties.” 

RECITALS 

A. Seller is the fee owner of approximately 42,661 square feet of real property 
located at 820 Wright Way in the City of Tulare, Tulare County, California, described as 
Assessor’s Parcel Number 175-220-010 and more particularly described in the Legal Description 
attached hereto as Exhibit A, attached hereto and incorporated herein, including all 
improvements located thereon (“Property”); and all rights, privileges, easements and 
appurtenances to the Property, if any, including, without limitation, all of Seller’s right, title and 
interest, if any, in and to all minerals, oil, gas and other hydrocarbon substances, development 
rights and water stock relating thereto; and all of Seller’s right, title and interest in and to any 
easements and other appurtenances used or connected with the beneficial use or enjoyment of the 
Property together with Seller’s interest in and to any architectural, site, landscaping, or other 
permits, applications, development rights or agreements, licenses, approvals, certificates, 
authorizations and other entitlements, will serve letters, transferable guarantees and warranties 
covering the Property, all contract rights (including rights under the Service Contracts as 
hereinafter defined), books, records, reports, test results, environmental assessments, as-built 
plans, specifications and other similar documents and materials relating to the use or operation, 
maintenance or repair of the Property or the construction or fabrication thereof, and all 
transferable utility contracts relating to the Property, to the extent assignable and accepted by 
Purchaser. 

B. In December 2011, a California State Supreme Court ruling on the constitutional 
validity of two 2011 legislative budget trailer bills, Assembly Bill (“AB”) X1 26 (Chapter 5, 
Statutes of 2011) and ABX1 27 (Chapter 6, Statutes of 2011), resulted in the outright elimination 
of all 425 redevelopment agencies in the State of California. The dissolution procedures under 
ABX1 26 include a process for the disposition and/or transfer of assets, including property 
holdings of former redevelopment agencies. Subsequent legislation, AB 1484 (Chapter 26, 
Statutes of 2012), which was passed, signed, and enacted on June 28, 2012, made significant 
changes to the provisions of ABX1 26, including the process for asset 
management/disposition/transfers. Senate Bill (“SB”) 107, which was signed by the Governor on 
September 22, 2015 also made changes to the property disposition provisions of ABX1 26 and 
AB 1484. All three pieces of legislation are herein referred to as the Dissolution Act.  

C. Under the Dissolution Act, the Property is subject to the disposition process 
requiring the California State Department of Finance (“DOF”) to approve a Long-Range 



 2 

Property Management Plan (“PMP”) prepared by the Successor Agency describing the proposed 
sale of properties owned by the Successor Agency, including the Property.  

D. Seller desires to sell, and Purchaser desires to purchase, the Property, all in 
accordance with the terms set forth below. 

TERMS & CONDITIONS 

NOW THEREFORE, for good and valuable consideration, the receipt and sufficiency of 
which is acknowledged, Seller and Purchaser agree as follows: 

1. Sale. On the terms contained herein, including the above Recital which are 
incorporated herein, and subject to the conditions of this PSA, Purchaser hereby agrees to 
purchase from Seller, and Seller agrees to sell to Purchaser the Property, on the Closing Date, as 
defined in Section 12. 

2. Acceptance. Following Oversight Board approval, Seller shall accept and execute 
this PSA (“Acceptance”). The PSA shall be deemed accepted upon approval by the Oversight 
Board and full execution by both Seller and Purchaser. 

3. Opening of Escrow. Within three (3) business days of Acceptance, the parties 
shall open an escrow (“Escrow”) with Escrow Holder by causing an executed copy of this PSA 
to be deposited with Teresa Alves, Escrow Officer, Chicago Title Insurance Company, 164 N M 
St, Tulare, CA 93274, Telephone: (559) 686-8684, Email: talves@ctt.com (“Escrow Holder”). 
Escrow shall be deemed open on the date that a fully executed copy of this PSA is delivered to 
Escrow Holder and accepted by Escrow Holder as evidenced by Escrow Holder’s execution of 
this PSA (“Opening of Escrow”).  

4. Payment of Purchase Price and Deposit. The purchase price for the Property 
(“Purchase Price”) shall be in the amount of Thirty-Thousand and 00/100 Dollars ($30,000.00). 
City agrees to pay to Successor Agency, and Successor Agency agrees to accept from City, as 
and for the full purchase price for said real property, fixtures & equipment, improvements 
pertaining to the realty, severance damages, and relocation claims pursuant to Government Code 
§7260 et. seq., the total sum of Thirty Thousand and 00/100 Dollars ($30,000.00). City agrees to 
deposit Five Thousand and 00/100 Dollars ($5,000.00) in escrow with the Escrow Agent within 
five (5) days from and after the Opening of Escrow as defined in Section 3. The Escrow Holder 
is hereby authorized to pay the same to Agency upon and after: (a) Conveyance of said real 
property by Agency to City as hereinabove provided; (b) Acceptance by City of a Grant Deed 
conveying said real property to City; (c) Delivery to City of the policy of title insurance as 
hereinabove provided; (d) Recordation of the Deed conveying said real property to City. 

5. Closing Deliveries to Escrow Holder. 

5.1 By Seller. Seller hereby covenants and agrees to deliver or cause to be 
delivered to Escrow Holder within one (1) Business Day prior to the Closing Date the following 
documents: 

mailto:talves@ctt.com
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5.1.1 Deed. An executed grant deed in the form attached hereto as 
Exhibit B (“Deed”). 

5.1.3 Closing Statement. An executed settlement statement reflecting the 
pro-rations and adjustments required under Section 10. 

5.1.4 Closing Documents. Any additional tax forms, recordation forms, 
1099s or other documents as may be reasonably required by the Escrow Holder or the 
Title Company to consummate the transaction contemplated by this Purchase and Sale 
Agreement. 

5.1.5 Cash Pro-rations. The amount, if any, required of Seller under 
Section 10. 

5.2 By Purchaser. Purchaser hereby covenants and agrees to deliver or cause 
to be delivered to Escrow Holder on or prior to the Closing Date the following instruments and 
documents, the delivery of each of which shall be a condition precedent to the Closing for the 
benefit of Seller. 

5.2.1 Purchase Price. Purchaser shall deliver to Escrow Holder the 
Purchase Price in accordance with Section 4. 

5.2.2 Preliminary Change of Ownership Report. Purchaser shall deliver 
to Escrow Holder a Preliminary Change of Ownership Report completed in the manner 
required in Tulare County. 

5.3 Additional Closing Items. Each party shall also execute and deliver to the 
Escrow Holder such documents, certificates and instruments as may customarily be required in 
transactions of this type. The items required to be submitted to the Escrow Holder pursuant to 
this Section and Sections 5.1 and 5.2 are referred to herein collectively as the “Closing Items.” 

6. Title. As evidence of title, within five (5) days of the Opening of Escrow, or as 
soon thereafter as is reasonably practical, the Seller shall deliver to the Purchaser a commitment 
for an owner’s policy of title insurance with standard exceptions (“Title Insurance 
Commitment”) issued by David Tibbs, Email: david.tibbs@titlegroup.fntg.com, from Chicago 
Title Insurance Company, 164 N M St, Tulare, CA 93274, Telephone: (559) 686-8684, (“Title 
Company”), in the amount of the Purchase Price (or such amount as required by Purchaser), 
dated no later than the Opening of Escrow, and guaranteeing the title in the condition required 
for performance of this PSA, together with copies of all documents shown in the commitment as 
affecting title (“Title Documents”) and a scaled and dimensioned plot showing the location of 
any easements on the Property.  

The Purchaser shall have thirty (30) days from receipt of the Title Insurance Commitment 
and Title Documents to inspect the state of the title and matters affecting title, and to object to 
the matters shown thereby. Failure to object in writing within the above period shall constitute a 
waiver of the Purchaser’s objections to title. If the Purchaser objects to any matter disclosed by 
the Title Insurance Commitment or Title Documents, then the Seller shall have ten (10) Business 
Days from the date it is notified in writing of the particular defects claimed, to elect, in its 

mailto:david.tibbs@titlegroup.fntg.com
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reasonable discretion, either: (1) to remedy the title defect that is the subject of the Purchaser’s 
objection, or (2) not remedy the title defect that is the subject of the Purchaser’s objection, at 
Seller’s option: Seller’s election shall be communicated in writing to Purchaser. If Seller elects 
not to remedy such title defect, then Purchaser shall have two (2) Business Days following 
receipt of Seller’s notification under the preceding sentence to elect to either (x) waive its title 
objection and accept title subject to the alleged title defect, or (y) terminate this PSA. 

Seller may cure any title objection that may be cured by the payment of a sum certain 
(such as existing mortgages, land contracts and other liens) by paying or depositing that sum at 
Closing. 

Notwithstanding the foregoing, Purchaser hereby objects to all liens evidencing monetary 
encumbrances (other than liens for non-delinquent general real property taxes to be paid by 
Purchaser under this PSA) and Seller agrees to cause all such liens to be eliminated at Seller’s 
sole cost (including all prepayment penalties and charges) prior to the Closing Date. At the 
Closing, Seller will provide the Title Company with a commercially reasonable owner’s 
affidavit, which will include a representation by the Seller (if accurate as of the Closing) that will 
allow the Title Company to issue an endorsement to Purchaser’s title policy against potential 
mechanic’s and materialmen’s liens; provided, however that if such representation is not 
accurate, Seller will work with the Title Company to provide alternative assurances to allow the 
Title Company to issue to Purchaser such lien endorsement at the Closing. 

Notwithstanding anything to the contrary contained in this PSA, if, at any time prior to 
the Closing, any updates to the Title Insurance Commitment are received by Purchaser, 
Purchaser shall have ten (10) Business Days (regardless of the date) following Purchaser's 
receipt of such update and legible copies of all underlying documents referenced therein (that 
were not referenced in the Title Documents previously provided to Purchaser) to notify Seller of 
objections to items on any such updates (“Title Updates”). Purchaser, at its sole election, may 
hire a land surveyor for preparing an ALTA survey for the Property (the “Survey”). 
Notwithstanding the foregoing, Purchaser shall have ten (10) Business Days after receipt of the 
Survey to object to any matters of survey in writing to Seller, in which event the procedure set 
forth in this Section shall apply to such Survey objections. 

7. Possession. Unless this PSA is earlier terminated pursuant to the terms hereof, the 
Seller shall deliver and the Purchaser shall accept possession of the Property on the Closing 
Date, without any rights of tenants or any other party in possession. 

8. Conditions to Closing. Seller’s obligation to sell and Purchaser’s obligation to 
purchase the Property shall be subject to and expressly conditioned upon satisfaction (or waiver) 
of the following conditions precedent to the Closing set forth in Sections 8.1 and 8.2. 

8.1 Department of Finance Approval. Purchaser acknowledges that this 
transaction and agreement shall be contingent upon the approval of the California State DOF 
(“Final Approval Date”). Seller shall give Purchaser prompt written notice once the Final 
Approval Date has occurred. Purchaser shall have the right to terminate this PSA by written 
notice to the Seller if DOF approval is not obtained by the Seller within three hundred sixty-five 
(365) days following the Opening of Escrow. 
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8.2 Suitability Testing. All Parties acknowledge that this transaction and 
agreement shall be contingent upon passing a test (“Suitability Test”) to determine whether the 
site meets certain requirements including but not limited to State mandated standards. The 
Suitability Test and results analysis will take approximately forty-two (42) days to complete. 
Purchaser shall have the right terminate this PSA by written notice to the Seller if the Suitability 
Test yields a negative finding, indicating that the site is not suitable for a water storage facility, 
as determined by a hydrogeologist.  

9. Purchaser’s Contingencies, Contingency Period, Survey and Development 
Approvals. Within ninety (90) calendar days following the Opening of Escrow 
(the “Contingency Period”), Purchaser shall have the right to perform and to seek all necessary 
investigations, inspections and approvals necessary to develop and operate the Project at the 
Property, as described in Sections 9.1, 9.2, and 9.3: 

9.1 Review and Approval of Documents and Materials. Within ten (10) days 
of the Opening of Escrow, Seller shall deliver to Purchaser any and all documents, reports, 
surveys, environmental assessments, engineering reports, building plans and blueprints for the 
Property and other materials in Seller’s possession or under its control or that of its agents, 
respecting the Property, including any Hazardous Substance Conditions Report concerning the 
Property and relevant adjoining properties, any Natural Hazard Zone Disclosure Report, and all 
lease agreements relating to any tenant or occupant then occupying the Property (collectively, 
“Materials”). During the Contingency Period, Purchaser may review and evaluate the Materials 
to determine whether the Property is appropriate for Purchaser’s proposed use, in its sole 
discretion. 

9.2 Purchaser’s Due Diligence & Survey. During the Contingency Period or 
Extended Contingency Period, the Purchaser and its agents may, at the Purchaser’s sole expense, 
conduct tests and physical inspections of the property, including building inspections and 
environmental site assessments desired by the Purchaser. Purchaser shall also conduct such 
investigations about zoning, building codes, and availability of permits and approvals for its 
intended construction and use of the Property, as it deems prudent in its sole discretion. 
Purchaser shall restore the Property to the condition that it was in prior to those tests and 
inspections and shall indemnify, defend and hold Seller harmless from all damages, costs, loss, 
expense (including attorney fees) and liability resulting from Purchaser’s activities, acts and 
omissions on the Property. Notwithstanding anything to the contrary contained in this PSA, 
(i) the defense, indemnity, and hold harmless provision contained in this Section shall not apply 
to the extent such liabilities arise in connection with the negligence or willful misconduct of 
Seller, its employees, agents, contractors, licensees or invitees and (ii) provided further that 
Purchaser shall have no liability to Seller or to its employees, agents or contractors by reason of, 
nor shall Purchaser have any duty to indemnify, defend or hold any person or entity harmless 
from or against, any liabilities, including, without limitation, any claim for diminution in value of 
the Property or for environmental remediation or clean-up costs, resulting directly from 
Purchaser having merely discovered and/or reported (to the extent required by applicable law) 
any adverse physical condition, title condition, environmental condition or other defect with 
respect to the Property. The foregoing provisions shall survive the Closing or any termination of 
this PSA. Purchaser shall notify Seller in advance of its desire to conduct any inspections at the 
Property to give Seller adequate opportunity to make reasonable arrangements with the tenant in 
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possession (if any). During the Contingency Period or Extended Contingency Period, the 
Purchaser shall have the right, but not the obligation, to cause a Survey of the Property at its own 
expense. The Survey report shall also: (1) be certified to the Purchaser and (2) be prepared and 
sealed by a registered California Property Surveyor. Copies of any final non-privileged, non-
attorney-client work product reports and/or surveys prepared pursuant to this PSA shall be 
delivered to Seller. Purchaser shall not be liable for reports/Survey and said reports/Survey are 
provided to the Seller for reference purposes only. 

9.3 Purchaser’s Objections. Purchaser shall have the right at any time on or 
before the expiration of the Contingency Period to terminate this PSA if, during Purchaser’s due 
diligence investigations of the Property and in connection with its obtaining of the Approvals, 
Purchaser determines in its sole and absolute discretion that the Property is not acceptable to 
Purchaser. Purchaser has termination rights during the Extended Contingency Periods as 
described in Section 9.4.  

9.4 Extended Contingency Period. Notwithstanding anything contained herein 
to the contrary, if Purchaser has been diligently pursuing its due diligence investigations of the 
Property and obtaining the Approvals, Purchaser and Seller shall extend the Contingency Period 
(each, an “Extended Contingency Period”) by Purchaser notifying the Seller of its desire to do so 
before the prior Contingency Period or Extended Contingency Period, as applicable, has lapsed. 
Upon the exercise of an Extended Contingency Period, all references in this PSA to 
“Contingency Period” shall be deemed to include the exercised Extended Contingency Period.  

(a) Each Extended Contingency Period is also referred to herein 
individually as an “Extended Contingency Period” and collectively as “Extended Contingency 
Periods.” 

9.5 Termination Notice. Purchaser may exercise Purchaser’s termination 
rights pursuant to Sections 9.3 and 9.4 by delivering written notice of termination to Seller and 
Escrow Agent (a “Termination Notice”) on or before the expiration of the Contingency Period or 
Extended Contingency Period, as applicable. Upon the timely delivery of such Termination 
Notice, this PSA shall automatically terminate and be of no further force or effect and neither 
party shall have any further rights or obligations hereunder. 

9.6 Disclaimer of Warranties. Purchaser shall acquire the Property in its “AS 
IS” condition and shall be responsible for all defects in the Property, whether patent or latent, 
including, without limitation, the physical, environmental, and geotechnical condition of the 
Property, and the existence of any contamination, hazardous materials, vaults, debris, pipelines, 
wells, or other structures located on, under or about the Property. Except as expressly set forth in 
this PSA, Seller makes no representation or warranty concerning the physical, environmental, 
geotechnical or other condition of the Property. Purchaser acknowledges that, once Purchaser 
obtains title to the Property, any liability of the Seller for the environmental condition of the 
Property shall be extinguished, and that Seller shall have no liability for remediating any 
environmental condition of the Property. Purchaser shall indemnify Seller against any claim or 
liability relating to the environmental condition of the Property; provided, however, that Seller 
shall remain liable for (1) any hazardous materials released into the Property while Seller owned 
the Property, (2) any third party claim that arose during Seller’s ownership of the Property; 
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(3) Seller’s fraud or willful misconduct about this PSA; and (4) breach of Seller’s Representation 
and Warranties. The foregoing indemnity obligation shall survive the Closing. 

10. Prorated and Adjusted Items. The following items shall be prorated and/or 
adjusted as follows: 

10.1 Taxes. Escrow is not to be concerned with proration of Seller’s taxes for 
the current fiscal year. Seller and Purchaser are public agencies and therefore exempt from the 
payment of property taxes. 

10.2 Other Costs. Seller shall pay all water, sewer, telephone, and all other 
applicable utility charges incurred on or before the Closing Date with respect to the Property. 
After the Closing, Purchaser shall pay all such charges. Seller shall pay the applicable transfer 
taxes, the cost of recording any curative instruments and the cost of a CLTA standard coverage 
owner’s title policy. Purchaser shall pay the cost of recording the Deed conveying title to the 
Property, the costs associated with Purchaser’s financing, the cost of any extended coverage or 
ALTA owner’s title policy and the cost of any title endorsements. Escrow fees shall be shared 
equally by the parties. Each party shall pay its own legal fees. 

11. Default. 

11.1 PURCHASER’S DEFAULT. IF PURCHASER FAILS TO COMPLETE 
THE PURCHASE OF THE PROPERTY AS PROVIDED IN THIS AGREEMENT DUE TO 
ANY UNCURED MATERIAL DEFAULT OF PURCHASER (AND NOT DUE TO A 
FAILURE OF A CONDITION PRECEDENT), SELLER SHALL BE RELEASED FROM ITS 
OBLIGATION TO SELL THE PROPERTY TO PURCHASER. PURCHASER AND SELLER 
HEREBY ACKNOWLEDGE AND AGREE THAT IT WOULD BE IMPRACTICAL AND/OR 
EXTREMELY DIFFICULT TO FIX OR ESTABLISH THE ACTUAL DAMAGE 
SUSTAINED BY SELLER BECAUSE OF SUCH DEFAULT BY PURCHASER, AND 
AGREE THAT THE DEPOSIT (INCLUDING ALL INTEREST ACCRUED THEREON) IS A 
REASONABLE APPROXIMATION THEREOF. ACCORDINGLY, IF PURCHASER 
BREACHES THIS AGREEMENT BY DEFAULTING IN THE COMPLETION OF THE 
PURCHASE, THE DEPOSIT (INCLUDING ALL INTEREST ACCRUED THEREON) 
SHALL CONSTITUTE AND BE DEEMED TO BE THE AGREED AND LIQUIDATED 
DAMAGES OF SELLER, AND SHALL BE PAID BY PURCHASER TO SELLER AS 
SELLER’S SOLE AND EXCLUSIVE REMEDY. EXCEPT FOR ATTORNEYS’ AND OTHER 
FEES RECOVERABLE PURSUANT TO SECTION 24 AND ITS RIGHTS TO BE 
INDEMNIFIED AS PROVIDED IN THIS AGREEMENT, SELLER AGREES TO AND DOES 
HEREBY WAIVE ALL OTHER REMEDIES AGAINST PURCHASER WHICH SELLER 
MIGHT OTHERWISE HAVE AT LAW OR IN EQUITY BECAUSE OF SUCH DEFAULT 
BY PURCHASER. THE PAYMENT OF THE DEPOSIT (INCLUDING ALL INTEREST 
ACCRUED THEREON) AS LIQUIDATED DAMAGES IS NOT INTENDED TO BE A 
FORFEITURE OR PENALTY, BUT IS INTENDED TO CONSTITUTE LIQUIDATED 
DAMAGES TO SELLER PURSUANT TO CALIFORNIA CIVIL CODE SECTIONS 1671, 
1676 AND 1677. 

SELLER’S INITIALS: __________ PURCHASER’S INITIALS: __________ 
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11.2 SELLER’S DEFAULT. IF SELLER FAILS TO COMPLETE THE SALE 
OF THE PROPERTY AS PROVIDED IN THIS AGREEMENT BY REASON OF ANY 
MATERIAL DEFAULT OF SELLER (AND NOT DUE TO A FAILURE OF A CONDITION 
PRECEDENT), PURCHASER MAY EITHER (I) PROCEED AGAINST SELLER BY 
BRINGING AN ACTION FOR SPECIFIC PERFORMANCE UNDER THIS AGREEMENT 
WITHOUT ANY RIGHT TO SEEK DAMAGES OF ANY KIND OR NATURE, OR 
(II) TERMINATE THIS AGREEMENT IN WHICH EVENT THE INITIAL DEPOSIT AND 
ANY ADDITIONAL DEPOSITS SHALL BE RETURNED TO PURCHASER AND SELLER 
WILL REIMBURSE PURCHASER FOR ITS OUT-OF-POCKET COSTS RELATING TO 
THIS TRANSACTION AND INCURRED AS OF THE DATE OF SELLER'S DEFAULT UP 
TO A MAXIMUM THE AMOUNT DEPOSITED OF $5,000.00. PURCHASER AND SELLER 
HEREBY ACKNOWLEDGE AND AGREE THAT IT WOULD BE IMPRACTICAL AND/OR 
EXTREMELY DIFFICULT TO FIX OR ESTABLISH THE ACTUAL DAMAGE 
SUSTAINED BY PURCHASER BECAUSE OF SUCH MATERIAL DEFAULT BY SELLER 
AND AGREE THAT THE REMEDY SET FORTH IN CLAUSE (II) ABOVE IS A 
REASONABLE APPROXIMATION THEREOF. ACCORDINGLY, IN THE EVENT THAT 
SELLER BREACHES THIS AGREEMENT BY MATERIALLY DEFAULTING IN THE 
COMPLETION OF THE SALE, AND PURCHASER ELECTS NOT TO EXERCISE THE 
REMEDY SET FORTH IN CLAUSE (I) ABOVE BUT INSTEAD ELECTS THE REMEDY 
SET FORTH IN CLAUSE (II) ABOVE, SUCH SUMS SHALL CONSTITUTE AND BE 
DEEMED TO BE THE AGREED AND LIQUIDATED DAMAGES OF PURCHASER 
WHICH IS NOT INTENDED TO BE A FORFEITURE OR PENALTY, BUT IS INTENDED 
TO CONSTITUTE LIQUIDATED DAMAGES TO PURCHASER PURSUANT TO 
CALIFORNIA CIVIL CODE SECTIONS 1671, 1676 AND 1677. EXCEPT FOR 
ATTORNEYS’ AND OTHER FEES RECOVERABLE PURSUANT TO SECTION 24 
BELOW AND ITS RIGHTS TO BE INDEMNIFIED AS PROVIDED IN THIS AGREEMENT, 
PURCHASER AGREES TO AND DOES HEREBY WAIVE ALL OTHER REMEDIES 
AGAINST SELLER WHICH PURCHASER MIGHT OTHERWISE HAVE AT LAW OR IN 
EQUITY BECAUSE OF SUCH DEFAULT BY SELLER. 

SELLER’S INITIALS: __________ PURCHASER’S INITIALS: __________ 

12. Closing. Consummation of this sale and purchase (“Closing”) shall take place 
within five (5) days following the waiver of all contingencies or expiration of the Contingency 
Period, as it may be extended by one or more Extended Contingency Periods, unless this PSA 
has been duly and timely terminated pursuant to the provisions of this PSA. Closing shall take 
place at the offices of the Escrow Holder and coordinated through their affiliate offices. As used 
herein, “Closing Date” means the date and time on which the Deed is recorded in the Official 
Records of the County of Tulare.  

12.1 Outside Closing Date. In no event shall the Closing occur later than one 
hundred twenty (120) days following the Opening of Escrow (the “Outside Closing Date”). 
Notwithstanding Section 30.7 or any other provision of this PSA, the Outside Closing Date shall 
not be subject to extension for force majeure delays.  
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13. Pre-Closing Covenants. Between the date hereof and the Closing Date, unless 
otherwise consented to in writing by Purchaser, the Seller shall: 

13.1 Maintain the Property in compliance with all applicable laws and in its 
present condition, reasonable wear and use excepted. 

13.2 Not suffer or permit any new easements, encumbrances, liens or security 
interests to attach to the Property, or transfer or convey the Property or any portion or portions of 
the Property. 

13.3 Not enter or amend any contracts or agreements pertaining to the Property, 
which would survive the Closing and be binding upon Purchaser. 

13.4 Maintain hazard and liability insurance with respect to the Property, in 
amounts determined to be appropriate by Seller, in Seller’s reasonable discretion. 

14. Risk of Loss. 

14.1 Condemnation. If before the Closing Date any action or proceeding is 
commenced for the condemnation or exercise of the rights of eminent domain with respect to the 
Property or any portion of the Property, or if Seller is notified by the duly authorized officer of a 
duly empowered condemning authority of the intent to commence such action or proceeding 
(“Condemnation”) and if such Condemnation would materially and adversely affect the use or 
operation of the Property, have the effect of decreasing the square footage of the buildable area 
at the Property, or reduce or eliminate access to the Property, then Purchaser may either 
(a) terminate this PSA, or (b) proceed with the Closing without modifying the terms of this PSA 
and without reducing the Purchase Price, on the condition that Seller must assign and turn over, 
and Purchaser will be entitled to keep, all awards for the Condemnation that accrue to Seller; 
provided, however, if any award is rendered specifically to compensate Seller for Seller’s lost 
goodwill, such an award shall belong to Seller. Seller may not negotiate, resist, or stipulate to 
any Condemnation without Purchaser’s written consent. Seller must notify Purchaser of any 
notice of Condemnation of all or any portion of the Property within five (5) days after the receipt 
of such notice, and Purchaser must exercise its option(s) as provided in this Section within 
fifteen (15) days after receipt of such notice. If necessary, the Closing Date will be extended to 
give Purchaser the full 15-day period to make such election. Notwithstanding the foregoing, if 
any condemnation action is commenced prior to the Closing Date, Purchaser shall have the right 
to terminate this PSA and to receive the return of an amount equal to Purchaser’s out-of-pocket 
costs incurred about this transaction.  

14.2 Damage and Destruction. If before the Closing Date any damage or 
destruction of the Property, or any portion of it, occurs, then within three (3) days after 
determination of the amount of the Insurance Proceeds (defined below) to be received with 
respect to such loss, Purchaser must elect, by written notice to Seller, either to: (a) terminate this 
PSA; or (b) receive an assignment of the Insurance Proceeds with respect to such loss and 
proceed to Closing without any reduction in the Purchase Price (in which event the Closing shall 
occur within thirty (30) days after such election). If Purchaser shall fail to provide such written 
notice of election within ten (10) days after determination of the amount of the Insurance 
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Proceeds to be received with respect to such loss, then Purchaser shall be deemed to have elected 
to terminate this PSA. As used herein, “Insurance Proceeds” means the proceeds from all 
insurance maintained by Seller with respect to the Property and/or to such loss, including without 
limitation fire and casualty and liability insurance. 

15. Representations and Warranties of Seller. Seller represents and warrants to 
Purchaser that, to Seller’s actual knowledge, except as set forth or otherwise disclosed in this 
PSA, or in any exhibit to this PSA, or in any schedule of exceptions attached to this PSA: 

15.1 This PSA has been duly authorized and executed on behalf of Seller. As of 
the Opening of Escrow, this PSA constitutes a valid and binding agreement, enforceable in 
accordance with its terms. As of the Opening of Escrow, Seller has obtained all consents, 
releases and permissions and has given all required notifications related to the transaction herein 
contemplated and required under any covenant, agreement, encumbrance, law or regulation to 
which Seller is a party or by which Seller is bound. 

15.2 Seller is the fee simple owner of the Property. Seller is not a party to any 
contract, agreement or commitment to sell, convey, assign, transfer or otherwise dispose of any 
portion or portions of the Property. 

15.3 Seller has not received notice of violation of any applicable law, 
ordinance, regulation, order or requirement relating to Seller’s operation or use of the Property. 

15.4 To Seller’s actual knowledge: (i) neither the Property nor any part thereof 
is in breach of any environmental laws; (ii) no part of the Property has ever been used as a 
landfill, dump, toxic waste disposal site or storage area; (iii) there are no underground storage 
tanks at the Property, or, with respect to removed tanks, at the time of removal, any contaminated 
soil was removed; and (iv) the Property is free of any Hazardous Materials that would trigger 
response or remedial action under any environmental laws or any existing common law theory 
based on nuisance or strict liability. This warranty is limited to matters of which Seller has actual 
knowledge, and Purchaser acknowledges that Seller has not made any affirmative investigation 
as to environmental issues affecting the Property about this PSA. As used in this PSA, the term 
“Hazardous Material” means any flammable items, explosives, radioactive materials, hazardous 
or toxic substances, material or waste or related materials, including any substance defined as or 
included in the definition of “hazardous substances”, “hazardous wastes”, “hazardous materials” 
or “toxic substances” now or subsequently regulated under any applicable federal, state or local 
laws or regulations, including without limitation petroleum-based products, paints, solvents, 
lead, cyanide, DDT, printing inks, acids, pesticides, ammonia compounds and other chemical 
products, asbestos, PCBs and similar compounds, and including any different products and 
materials which are subsequently found to have adverse effects on the environment or the health 
and safety of persons. 

15.5 There is no litigation pending or to the actual knowledge of Seller, 
threatened, against or by Seller or the Property which relates to, or if decided adversely, could 
have a material adverse effect upon, the Property (including condemnation or similar 
proceedings). 
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15.6 Except as disclosed in writing to Purchaser by Seller as part of the 
Materials, there are no leases, licenses or other occupancy or use agreements, written or oral, in 
effect in which Seller has granted any party rights to possession or use of the Property or any 
portion thereof, nor has Seller given any party an option or right of first refusal to purchase any 
portion of the Property. 

15.7 Except as disclosed in writing to Purchaser by Seller as part of the 
Materials, the Property is not subject to any operating, maintenance or repair contract or other 
agreements that will bind the Property or Purchaser after the Closing (“Service Contracts”). 

15.8 Except as disclosed in the Materials, Seller has no actual knowledge of 
any violations of health, environmental or other applicable law, ordinance, code, order or 
regulation in any respect regarding the Property. 

15.9 Seller is not aware of any inaccuracy or incompleteness of any of the 
documents, materials or reports contained in the Materials. 

15.10 To Seller’s actual knowledge and except for matters of record as of the 
date hereof, there are no bonds or assessments or charges for any public improvements or 
utilities made against the Property which remain unpaid (or which will remain unpaid by Seller 
as of the Closing Date). 

15.11 No representation, statement or warranty by Seller contained in this PSA 
or in any exhibit attached hereto contains or will contain any untrue statements or omits, or will 
omit, a material fact necessary to make the statement of fact therein recited not misleading. If, 
after Seller’s execution hereof and prior to the Closing, any event occurs or condition exists of 
which Seller becomes aware which renders any of the representations contained herein untrue or 
misleading, Seller shall promptly notify Purchaser in writing. All representations and warranties 
contained in this PSA shall be deemed remade as of the Closing Date, except in the event of a 
change in circumstances not within the control of Seller affecting any representations or 
warranties set forth herein, in which case Seller shall provide written notice to Purchaser 
regarding such changed circumstances within a reasonable time following such change (not to 
exceed five (5) Business Days following the date the City Manager/City Clerk obtains actual 
knowledge of the changed circumstance), and prior to the Closing. As used herein, “actual 
knowledge” of Seller refers to the actual knowledge of Seller’s employees and agents directly 
involved in the negotiation and/or drafting of this PSA, those responsible for the acquisition or 
maintenance of the Property, the City’s Legal Counsel and the City Clerk. 

16. Assignment. This Purchase and Sale Agreement shall not be assigned by any 
party hereto to any person or entity without the express written consent of Seller. In the event of 
an assignment of Purchaser’s interests under this PSA, the assignee shall agree in writing to 
assume and be bound by the terms and provisions hereof, in which event any assignment will not 
release Purchaser from any of its obligations hereunder, until the Closing at which point 
Purchaser’s assignee shall be responsible for all obligations of Purchaser hereunder. 

17. Business Days. As used herein, the term “Business Days” refers to Monday 
through Friday, excluding holidays on which the City of Tulare or Seller are closed for business. 
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18. Binding Effect. The covenants herein shall bind and inure to the benefit of the 
executors, administrators, successors and assigns of the respective parties.  

19. Brokers. Purchaser and Seller each represents and warrants to the other that it has 
not engaged the services of any real estate broker, salesperson, agent or finder, nor done any 
other act nor made any statement, promise or undertaking, which would result in the imposition 
of liability for the payment of any real estate brokerage commission, finder’s fee or otherwise 
about the transaction described in this PSA. If any person or entity perfects a claim for a 
brokerage commission, finder’s fee or otherwise, based upon any agreement, statement or act, 
the Party through whom such person or entity makes such a claim shall be responsible therefor 
and shall defend, indemnify and hold the other Party and the property harmless from and against 
such claim and all loss, costs and expense associated therewith, including attorneys’ fees. No 
commission shall be paid because of this transaction. 

20. Integration; Merger; Amendment; Survival of Representations. Seller and 
Purchaser have not made any covenants, warranties, or representations not set forth in this PSA. 
This PSA constitutes the entire Agreement between the parties. Except as otherwise provided 
herein, all representations, warranties and covenants set forth in this PSA shall survive closing. 
This instrument shall as to all prior drafts or forms exchanged between the parties or executed by 
the parties, be the sole effective instrument between them as to the provisions set forth in this 
PSA. None of the terms and provisions hereof shall be altered or amended unless in writing and 
signed by the parties. 

21. Execution in Counterparts and by Fax/Email. This document may be validly 
executed and delivered by facsimile transfer/e-mail and/or portable document format 
(collectively, “Electronic Copy”). Any signer who executes this document and transmits this 
document by Electronic Copy intends that the Electronic Copy of their signature is to be deemed 
an original signature for all purposes. Any such Electronic Copy printout and any complete 
photocopy of such Electronic Copy printout are hereby deemed to be an original counterpart of 
this document. This PSA may be executed in two or more counterparts, each of which shall be 
deemed an original, but all of which together shall constitute one and the same instrument. 

22. Notices. All notices shall be in writing and delivered personally, by overnight air 
courier service, by facsimile transmission or email, or by U.S. certified or registered mail, return 
receipt requested, postage prepaid, to the parties at their respective addresses set forth below, and 
the same shall be effective upon receipt if delivered personally, one (1) Business Day after 
depositing with an overnight air courier, or two (2) Business Days after depositing in the mail 
immediately, upon transmission (as confirmed by electronic confirmation of transmission 
generated by the sender’s machine) for any notice given by facsimile or email: 

If to Seller: Successor Agency  to the Tulare Redevelopment Agency  
411 East Kern Ave. 
Tulare, CA 93274 
Attn: Paul Melikian, Interim City Manager 
Fax: (559) 366-1701 
Email: pmelikian@tulare.ca.gov 
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with a copy to: Law Offices of David Hale 
401 Clovis Ave Ste 208 
Clovis, CA 93612 
Attn: David Hale, Legal Counsel 
Email: DavidHale@dphlawoffice.com 

If to Purchaser: City of Tulare  
411 East Kern Ave. 
Tulare, CA 93274 
Attn: Paul Melikian, Interim City Manager  
 

23. Governing Law. This PSA shall be construed per the laws of the State of 
California. 

24. Attorney’s Fees. In the event any action or suit is brought by a party hereto 
against another party hereunder by reason of any breach of any of the covenants, agreements or 
provisions on the part of the other party arising out of this PSA, then in that event the prevailing 
party shall be entitled to have and recover from the other party all costs and expenses of the 
action or suit, including actual attorneys’ fees, expert witness fees, accounting and engineering 
fees, and any other professional fees resulting therefrom.  

25. Expenses. Seller and Purchaser shall pay their respective expenses and costs in 
connection with the preparation of this PSA and other agreements and documents related to this 
PSA and the transactions contemplated herein. 

26. Severability. If any term of this PSA is held by a court of competent jurisdiction 
to be invalid or unenforceable, then this PSA, including all the remaining terms, will remain in 
full force and effect as if such invalid or unenforceable term had never been included. 

27. Construction. In determining the meaning of, or resolving any ambiguity with 
respect to, any word, phrase or provision of this PSA, no uncertainty or ambiguity shall be 
construed or resolved against a party under any rule of construction, including the party 
primarily responsible for the drafting and preparation of this PSA. Headings used in this PSA are 
provided for convenience only and shall not be used to construe meaning or intent. As used in 
this PSA, masculine, feminine or neuter gender and the singular or plural number shall each be 
deemed to include the others wherever and whenever the context so dictates 

28. Qualification; Authority. Each individual executing this PSA on behalf of a 
party which is an entity, represents, warrants and covenants to the other party that (a) such 
person is duly authorized to execute and deliver this PSA on behalf of such entity in accordance 
with authority granted under the organizational documents of such entity, and (b) such entity is 
bound under the terms of this PSA. 

29. Counterparts. This PSA may be executed in any number of counterparts, each of 
which shall be deemed an original but all of which shall be deemed but one and the same 
instrument, and a facsimile or e-mailed PDF copy of such execution shall be deemed an original. 
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30. Miscellaneous. 

30.1 Execution of Documents. The parties agree to execute such instructions 
to Title Company and such other instruments and to do such further acts as may be reasonably 
necessary to carry out the provisions of this PSA. 

30.2 Inducement. The making, execution and delivery of this PSA by the 
parties hereto have been induced by no representations, statements, warranties or agreements 
other than those expressly set forth herein. 

30.3 Incorporation of Exhibits. The exhibits attached hereto are incorporated 
herein by reference. 

30.4 Relationship of Parties. Notwithstanding anything to the contrary 
contained herein, this PSA shall not be deemed or construed to make the parties hereto partners 
or joint venturers, or to render either party liable for any of the debts or obligations of the other, 
it being the intention of the parties to merely create the relationship of Seller and Purchaser with 
respect to the Property to be conveyed as contemplated hereby. 

30.5 Survival of Warranties. It is the express intention and agreement of the 
parties to this PSA that all covenants, representations and warranties made by Seller in this PSA 
shall survive this PSA, the recordation of the Deed and the Closing for a period of twelve (12) 
months. 

30.6 Limitation of Liability. The parties agree that neither the holders of 
beneficial interests nor the trustees, officers, members, employees or agents of either party or any 
assignee or affiliate of either party shall be personally liable under the PSA and all parties hereto 
shall look solely to the assets of the entity, for the payment of any claim or the performance of 
any obligation of either under this PSA. 

30.7 Force Majeure. If either Party is delayed or prevented from performing 
any act required in this PSA by reason of any event beyond the reasonable control of either 
Party, including without limitation, by labor disputes, fire, unusual delay in deliveries, weather or 
acts of God, terrorism, delay in the issuance of permits or approvals, acts of governmental 
entities, unavoidable casualties or any other such causes beyond such Party’s control, then the 
time herein fixed for completion of such obligation(s) shall be extended by the number of days 
that such Party has been delayed. 

31. Waiver of Jury Trial. THE PARTIES HEREBY WAIVE THEIR RESPECTIVE 
RIGHTS TO TRIAL BY JURY IN ANY ACTION OR PROCEEDING INVOLVING THE 
PROPERTY OR ARISING OUT OF THIS AGREEMENT. 

32. Independent Review. The Parties have had the opportunity to obtain, and have 
obtained, independent legal or other professional advice regarding this PSA. The Parties 
acknowledge that the terms of this PSA have been read and fully explained and that those terms 
are fully understood and voluntarily accepted. 
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33. Voluntary Agreement. The Seller and Purchaser represent that they have read 
this PSA in full and understand and voluntarily agree to all its provisions. Both the Seller and 
Purchaser further declare that, prior to signing this PSA, they availed themselves of relevant 
data, through sources of their own selection, including a legal representative, in deciding whether 
to execute this Agreement. 

34. Entire Agreement. This PSA constitutes the final agreement between the Parties. 
It is the complete and exclusive expression of the Parties’ agreement on the matters contained in 
this PSA. All prior and contemporaneous negotiations and agreements between the Parties on the 
matters contained in this PSA are expressly merged into and superseded by this PSA. In entering 
this PSA, neither Party has relied upon any statement, representation, warranty, or agreement of 
the other Party except for those expressly contained in this PSA. There are no conditions 
precedent to the effectiveness of this PSA other than those expressly stated in this Agreement.  

35. Amendments. This PSA may not be amended or modified except in writing 
signed by the Purchaser and Seller.  

36. Third Parties. This PSA does not and is not intended to confer any rights or 
remedies upon any party other than the Parties. 

37. Interpretation. This PSA shall be construed as to its fair meaning and not strictly 
for or against either Party. The headings hereof are descriptive only and not to be construed in 
interpreting the provisions hereof. 

[Signatures appear on following page] 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the date 
and year first-above written. 

SELLER: 

Successor Agency, to the Tulare Redevelopment 
Agency 

_________________________________________  
Paul Melikian, Interim City Manager 

ATTEST:  
 

  
Roxanne Yoder, Deputy City Clerk 

APPROVED AS TO FORM: 
 
 
  
David Hale, Legal Counsel 

PURCHASER: 

CITY OF TULARE, 
a California municipal corporation 

 
 
 

By:  
Paul Melikian, Interim City Manager 

 
 

 
 



 A-1 

EXHIBIT A 

LEGAL DESCRIPTION 

For APN/Parcel ID(s): 175-220-10 

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE CITY OF TULARE, 
COUNTY OF TULARE, STATE OF CALIFORNIA AND IS DESCRIBED AS FOLLOWS:  

BEGINNING AT THE SOUTHWEST CORNER OF THE EAST HALF OF THE 
SOUTHEAST QUARTER OF SECTION 10, TOWNSHIP 20 SOUTH, RANGE 24 EAST, 
MOUNT DIABLO BASE AND MERIDIAN, COUNTY OF TULARE, STATE OF 
CALIFORNIA; THENCE NORTH ALONG THE WEST LINE OF THE EAST HALF OF THE 
SOUTHEAST QUARTER OF SAID SECTION 10, 234.4 FEET, SAID POINT BEING THE 
SOUTHWEST CORNER OF THE LAND CONVEYED TO C. F. GELLER AND NETTIE 
GELLER, HIS WIFE, BY DEED DATED MARCH 11, 1947; THENCE EAST ALONG THE 
SOUTH LINE OF THE LAND SA CONVEYED TO C. F. GELLER AND WIFE, AND 
ALONG THE SOUTH LINE OF THE PROPERTY CONVEYED TO ESTHER MCCOY A 
SINGLE WOMAN, BY DEED DATED FEBRUARY 28, 1949, AND RECORDED MARCH 
25, 1949 IN BOOK 1353, PAGE 569 OF OFFICIAL RECORDS 276 FEET TO THE 
SOUTHEAST CORNER OF THE LAND SO CONVEYED TO ESTHER MCCOY; THENCE 
NORTH ALONG THE EAST LINE OF THE LAND SO CONVEYED TO ESTHER MCCOY; 
179 FEET MORE OR LESS, SAID POINT BEING IN THE SOUTH LINE OF CEDAR 
STREET, THENCE EASTERLY ALONG THE SOUTH LINE OF CEDAR STREET, 249.48 
FEET MORE OR LESS, TO THE NORTHWEST CORNER OF THE LAND CONVEYED TO 
THOMAS C. MENDOZA AND WIFE, BY DEED DATED SEPTEMBER 24, 1959, AND 
RECORDED OCTOBER 9, 1959, IN BOOK 2150, PAGE 650 OF OFFICIAL RECORDS; 
THENCE SOUTH 252 FEET, MORE OR LESS, TO A POINT IN THE WESTERLY 
PROLONGATION OF THE NORTH LINE OF THE PROPERTY CONVEYED TO HARVEY 
L. GALLEGHER AND WIFE, BY DEED DATED JUNE 28, 1946, SAID POINT BEING 12 
FEET WEST OF THE NORTHWEST CORNER OF THE LAND AS CONVEYED TO 
HARVEY L. GALLAGHER AND WIFE: THENCE EAST 12 FEET TO SAID CORNER, 
THENCE SOUTH ALONG WITH WEST LINE OF THE LAND SO CONVEYED TO 
HARVEY L. GALLAGHER AND WIFE, 210 FEET TO THE SOUTHWEST CORNER OF 
THE LAND SO CONVEYED TO HARVEY L. GALLAGHER AND WIFE, SAID POINT 
BEING IS THE SOUTH LINE OF THE SOUTHEAST QUARTER OF SAID SECTION 10; 
THENCE WEST ALONG THE SOUTH LINE OF THE SOUTHEAST QUARTER OF SAID 
SECTION 10; 535 FEET, MORE OR LESS, TO THE POINT OF BEGINNING.  

EXCEPTING THEREFROM THAT PORTION OF SAID LAND AS WAY CONVEYED TO 
THE HOUSING AUTHORITY OF THE COUNTY OF TULARE, IN DEED RECORDED 
APRIL 25, 1973, IN BOOK 3105, PAGE 233 OF OFFICIAL RECORDS, AS FILE NO. 17952. 

  



   
 

EXHIBIT B 
 

DEED 

FREE RECORDING REQUESTED BY 
AND WHEN RECORDED MAIL TO: 

City Clerk 
City of Tulare 
411 East Kern Avenue 
Tulare, CA 93274  

 

SPACE ABOVE THIS LINE FOR RECORDER’S USE 
EXEMPT FROM RECORDING FEE PER GOV. CODE § 27383 

GRANT DEED 
FOR VALUABLE CONSIDERATION, the receipt of which is hereby acknowledged, the 

SUCCESSOR AGENCY to the  Tulare Redevelopment Agency (“Grantor”), hereby grants to 
BOARD OF PUBLIC UTILITIES, CITY OF TULARE (“Grantee”), all of its respective rights, title, 
and interest in the real property hereinafter referred to as the “Property” in the City of Tulare, County 
of Tulare, State of California, as more particularly described in Attachment 1 attached hereto and 
incorporated herein by this reference. 

IN WITNESS WHEREOF, Grantor has caused this instrument to be executed on its behalf as 
of the date written below. 

SUCCESSOR AGENCY  to the Tulare Redevelopment 
Agency 

  
Paul Melikian, Interim City Manager 

 

ATTEST: 

  
Roxanne Yoder, Deputy City Clerk 

APPROVED AS TO FORM: 
 
 
  
David Hale, Legal Counsel 



   
 

Attachment 1 to Grant Deed 

LEGAL DESCRIPTION 

For APN/Parcel ID(s): 175-220-10 

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE CITY OF TULARE, 
COUNTY OF TULARE, STATE OF CALIFORNIA AND IS DESCRIBED AS FOLLOWS:  

BEGINNING AT THE SOUTHWEST CORNER OF THE EAST HALF OF THE 
SOUTHEAST QUARTER OF SECTION 10, TOWNSHIP 20 SOUTH, RANGE 24 EAST, 
MOUNT DIABLO BASE AND MERIDIAN, COUNTY OF TULARE, STATE OF 
CALIFORNIA; THENCE NORTH ALONG THE WEST LINE OF THE EAST HALF OF THE 
SOUTHEAST QUARTER OF SAID SECTION 10, 234.4 FEET, SAID POINT BEING THE 
SOUTHWEST CORNER OF THE LAND CONVEYED TO C. F. GELLER AND NETTIE 
GELLER, HIS WIFE, BY DEED DATED MARCH 11, 1947; THENCE EAST ALONG THE 
SOUTH LINE OF THE LAND SA CONVEYED TO C. F. GELLER AND WIFE, AND 
ALONG THE SOUTH LINE OF THE PROPERTY CONVEYED TO ESTHER MCCOY A 
SINGLE WOMAN, BY DEED DATED FEBRUARY 28, 1949, AND RECORDED MARCH 
25, 1949 IN BOOK 1353, PAGE 569 OF OFFICIAL RECORDS 276 FEET TO THE 
SOUTHEAST CORNER OF THE LAND SO CONVEYED TO ESTHER MCCOY; THENCE 
NORTH ALONG THE EAST LINE OF THE LAND SO CONVEYED TO ESTHER MCCOY; 
179 FEET MORE OR LESS, SAID POINT BEING IN THE SOUTH LINE OF CEDAR 
STREET, THENCE EASTERLY ALONG THE SOUTH LINE OF CEDAR STREET, 249.48 
FEET MORE OR LESS, TO THE NORTHWEST CORNER OF THE LAND CONVEYED TO 
THOMAS C. MENDOZA AND WIFE, BY DEED DATED SEPTEMBER 24, 1959, AND 
RECORDED OCTOBER 9, 1959, IN BOOK 2150, PAGE 650 OF OFFICIAL RECORDS; 
THENCE SOUTH 252 FEET, MORE OR LESS, TO A POINT IN THE WESTERLY 
PROLONGATION OF THE NORTH LINE OF THE PROPERTY CONVEYED TO HARVEY 
L. GALLEGHER AND WIFE, BY DEED DATED JUNE 28, 1946, SAID POINT BEING 12 
FEET WEST OF THE NORTHWEST CORNER OF THE LAND AS CONVEYED TO 
HARVEY L. GALLAGHER AND WIFE: THENCE EAST 12 FEET TO SAID CORNER, 
THENCE SOUTH ALONG WITH WEST LINE OF THE LAND SO CONVEYED TO 
HARVEY L. GALLAGHER AND WIFE, 210 FEET TO THE SOUTHWEST CORNER OF 
THE LAND SO CONVEYED TO HARVEY L. GALLAGHER AND WIFE, SAID POINT 
BEING IS THE SOUTH LINE OF THE SOUTHEAST QUARTER OF SAID SECTION 10; 
THENCE WEST ALONG THE SOUTH LINE OF THE SOUTHEAST QUARTER OF SAID 
SECTION 10; 535 FEET, MORE OR LESS, TO THE POINT OF BEGINNING.  

EXCEPTING THEREFROM THAT PORTION OF SAID LAND AS WAY CONVEYED TO 
THE HOUSING AUTHORITY OF THE COUNTY OF TULARE, IN DEED RECORDED 
APRIL 25, 1973, IN BOOK 3105, PAGE 233 OF OFFICIAL RECORDS, AS FILE NO. 17952. 

 























 
  

CITY OF TULARE, CA 
AGENDA ITEM TRANSMITTAL SHEET 

 
Submitting Department: Successor Agency to the Tulare Redevelopment Agency  
 
For Council Meeting of: November 15, 2016 
 
Documents Attached:    Ordinance   Resolution    Staff Report  Other   None  
                
 
AGENDA ITEM:     

Adopt Resolution 2016-04 approving the subordination of statutory pass-through payments re-
ceived by the City from the Merged Tulare Redevelopment Projects (the “Project Area”) to the 
payment of debt service on the proposed 2016 Tax Allocation Refunding Bonds.    
 
IS PUBLIC HEARING REQUIRED:     Yes      No 
 
BACKGROUND/EXPLANATION:     
The Successor Agency to the Redevelopment Agency of the City of Tulare (“Successor 
Agency”) is planning to issue 2016 Tax Allocation Refunding Bond to refund the Redevelop-
ment Agency’s outstanding 2010 Tax Allocation Bonds for savings.  
 
The City previously approved the subordination of its statutory pass-through payments from 
the Project Area to debt repayment on the outstanding 2010 Tax Allocation Bonds. The Reso-
lution will similarly approve subordination of the City’s statutory pass-through payments to the 
proposed 2016 Tax Allocation Refunding Bonds.   
 
The subordination increases the amount of tax increment revenues available to secure debt 
repayment for bonds. This will help maximize repayment security for the refunding bonds, and 
in turn help minimize interest rates and maximize savings. Tax revenues from the Project Area 
have been and are projected to continue to be more than sufficient to pay debt service on the 
bonds and meet all other payment obligations. 
 
STAFF RECOMMENDATION: 

Adopt Resolution 2016-04 approving the subordination of statutory pass-through payments re-
ceived by the City from the Merged Tulare Redevelopment Projects (the “Project Area”) to the 
payment of debt service on the proposed 2016 Tax Allocation Refunding Bonds.    
 
CITY ATTORNEY REVIEW/COMMENTS:  Yes     N/A 
Review by Bond Counsel 
     
IS ADDITIONAL (NON-BUDGETED) FUNDING REQUIRED:    Yes      No     N/A 
 
Submitted by:  Darlene Thompson Title:  Finance Director      
 
Date:  November 5, 2016   Interim City Manager Approval: _________ 
 

AGENDA ITEM: 
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RESOLUTION 2016-___ 
 

A RESOLUTION OF THE SUCCESSOR AGENCY TO THE REDEVELOPMENT 
AGENCY OF THE CITY OF TULARE APPROVING THE SUBORDINATION OF 
STATUTORY PASS-THROUGH PAYMENTS ALLOCATED TO THE CITY OF 

TULARE IN CONNECTION WITH THE ISSUANCE BY THE SUCCESSOR AGENCY 
TO THE REDEVELOPMENT AGENCY OF THE CITY OF TULARE OF ITS 2016 TAX 

ALLOCATION REFUNDING BONDS 
 

WHEREAS, California Health and Safety Code section 34177.5, provides, among 
other provisions, that a successor agency has the authority, rights, and powers of 
redevelopment agencies for the purpose of issuing bonds or incurring other indebtedness 
for specified purposes, including but not limited to refunding existing bonds or other 
indebtedness of the former redevelopment agency; and 

WHEREAS, the Successor Agency to the Redevelopment Agency of the City of 
Tulare (the "Successor Agency") intends to issue refunding bonds to be secured by the 
Agency’s tax increment revenue (the "Bonds"), and 

WHEREAS, California Health and Safety Code Section 33607.5(e) provides that 
the Agency may, with a taxing entity’s approval, subordinate amounts payable from tax 
increments of a redevelopment project area ("Statutory Pass-Through Payments") to 
bonds issued by the Successor Agency; and 

WHEREAS, the Successor Agency delivered to the City of Tulare a letter dated 
October 21, 2016 (the "Subordination Request Letter") which requests the City of Tulare 
subordinate the Statutory Pass-Through Payments it receives from the Merged Tulare 
Redevelopment Projects (the "Project Area") to the payment of debt service on the Bonds; 
and 

WHEREAS, the Subordination Request Letter included a tax revenue projection 
summary for the Bonds projecting sufficient funds will be available to pay both the debt 
service on the Bonds and the Statutory Pass-Through Payments required to be paid to 
the City of Tulare. 

NOW, THEREFORE, BE IT RESOLVED, DETERMINED AND ORDERED BY 
THE COUNCIL OF THE CITY OF TULARE AS FOLLOWS: 

Section 1. Approval of Subordination.  The City of Tulare approves the 
subordination of the Statutory Pass-Through Payment to the payment of debt service on 
the Bonds as requested by the Successor Agency in the Subordination Request Letter. 
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Section 2. Authorization of City Manager.  The City Manager is authorized to 
confirm the approval of the subordination request and execute any documents necessary 
or desirable to effect the subordination described herein. 

PASSED, ADOPTED AND APPROVED this ___ day of __________, 2016. 

 
 
      ________________________________ 

Successor Agency Chairperson 
Mayor of the City of Tulare 
 

 
ATTEST: 
 
STATE OF CALIFORNIA ) 
COUNTY OF TULARE ) ss. 
CITY OF TULARE  ) 
 
I, Roxanne Yoder, Chief Deputy City Clerk of the City of Tulare, as the Successor Agency 
to the Tulare Redevelopment Agency, certify the foregoing is the full and true Resolution 
2016-04 passed and adopted by the Successor Agency to the Redevelopment Agency of 
the City of Tulare at a regular meeting held on November 15, 2016, by the following vote: 
 
Aye(s): ______________________________________________________________ 
 
Noe(s): ______________________ Absent/Abstention(s):______________________ 
 
Dated:      PAUL MELIKIAN, City Clerk 
 
 
 
      ____________________________________ 
      Roxanne Yoder, Chief Deputy City Clerk 

 











 
  

CITY OF TULARE  
AGENDA ITEM TRANSMITTAL SHEET 

 
Submitting Department:  Finance 
 
For Council Meeting of:   November 15, 2016 
 
Documents Attached:    Ordinance    Resolution     Staff Report  Other   None  
                
 
AGENDA ITEM:    
Public Hearing to receive and accept the City’s annual Development Impact Fee Fund Report 
for the fiscal year ended June 30, 2016. 
 
IS PUBLIC HEARING REQUIRED:     Yes       No 
 
BACKGROUND/EXPLANATION:     
Government Code Section 66006 requires that the city prepare and make available to the pub-
lic an annual report of the receipt and disbursement of development impact fees.  This report 
must be made available to the public within 180 days after the end of the prior year.  The City 
Council is required to review and accept this report at the next regularly scheduled public 
meeting not less than 15 days after the report is made available to the public.  Accordingly, the 
report was mailed to the Council members on October 24, 2016.  The report is being pre-
sented to the Council for formal acceptance, by minute order. 
 
STAFF RECOMMENDATION: 
Receive and accept the City’s annual Development Impact Fee Fund Report for the fiscal year 
ended June 30, 2016. 
 
CITY ATTORNEY REVIEW:           Yes      No      N/A 
 
IS ADDITIONAL (NON-BUDGETED) FUNDING REQUIRED:    Yes      No    N/A 
 
Submitted by:  Darlene Thompson Title: Finance Director      
 
Date:  October 24, 2016    Interim City Manager Approval: __________ 
 
 

AGENDA ITEM: 

























 
 CITY OF TULARE, CA 

AGENDA ITEM TRANSMITTAL SHEET 
 
Submitting Department: Community Development Department 
 
For Council Meeting of: November 15, 2016 
 
Documents Attached:    Ordinance    Resolution   Staff Report  Other   None  
                
   
AGENDA ITEM:     
Council consideration and direction to staff on the request by Louis Sparks, Executive Director 
of Lighthouse Rescue Mission for economic development assistance in the form of a grant in 
the sum of $3,700 to pay entitlement processing fees for a proposed new Lighthouse Rescue 
Mission project. 
 
IS PUBLIC HEARING REQUIRED:     Yes       No 
 
BACKGROUND/EXPLANATION:   
Applicant is proposing to design and construct a new 7,535 sf homeless shelter for men and 
women on a vacant parcel located at 214 South “H” Street.  The facility expects to support up 
to thirty-two (32) guests.  The City of Tulare Municipal Code Section 10.36.050 allows for 
emergency or transitional housing for thirteen or more in the RM zone upon the granting of a 
conditional use permit.  The project will also require the adjustment of a lot line across the par-
cel to maximize lot width for the development of the facility.  The facility is being proposed to 
assist with the growing number of the homeless population in the City of Tulare.   
 
Applicant is requesting a grant from the Economic Development Assistance fund to pay for the 
filing fees for the entitlement process.  These applications and fees include:  
 
Conditional Use Permit Application:  $2,517.00 
Environmental Exemption:             $41.00 
Lot Line Adjustment Application:       $1,141.00 
Total request:        $3,699.00 
 
STAFF RECOMMENDATION:    
Council consider and provide direction to staff on the request by Louis Sparks, Executive Di-
rector of Lighthouse Rescue Mission for economic development assistance in the form of a 
grant in the sum of $3,700 to pay entitlement processing fees for a proposed new Lighthouse 
Rescue Mission project. 
 
CITY ATTORNEY REVIEW/COMMENTS:    Yes     N/A 
 
IS ADDITIONAL (NON-BUDGETED) FUNDING REQUIRED:    Yes     No     N/A 
 
FUNDING SOURCE/ACCOUNT NUMBER:    Economic Development Assistance Fund 
 
Signed:  Traci Myers                         Title:   Community Development Deputy Director 
 
Date:   November 4, 2016 City Manager Approval: ________ 

AGENDA ITEM: 



 
  

CITY OF TULARE, CA 
AGENDA ITEM TRANSMITTAL SHEET 

 
Submitting Department: Finance  
 
For Council Meeting of: November 15, 2016 
 
Documents Attached:    Ordinance   Resolution    Staff Report  Other   None  
                
 
AGENDA ITEM:     

Adopt Resolution 16-___ to authorize the sale and form of various documents required for the 
issuance of Water Revenue Bonds, Series 2016 and sale of the bonds to Morgan Stanley, 
subject to final revision and approval by authorized officers of the City.  
 
IS PUBLIC HEARING REQUIRED:     Yes      No 
 
BACKGROUND/EXPLANATION:     
On October 18, 2016, the City Council adopted Ordinance 16-10 authorizing the issuance of 
not-to-exceed $28,000,000 of Water Revenue Bonds, Series 2016 to a) finance approximately 
$20 million of water system capital improvements, b) potentially refund approximately $5 mil-
lion of an outstanding equipment lease for debt service savings, and c) fund costs of issuance 
and a potential debt service reserve fund.   
 
The Resolution supplements the prior adopted Ordinance by a) authorizing certain officers of 
the City to take actions necessary for the sale and delivery of the bonds, b) authorizing the 
sale of the bonds to Morgan Stanley, subject to certain provisions, and c) approving the form of 
various documents required for issuance of the bonds, including: 
 

• Preliminary Official Statement – The preliminary Official Statement is an offering docu-
ment that will be circulated to prospective investors prior to the bond sale.  This docu-
ment describes the bonds, the City’s water enterprise and its finances, and material in-
formation regarding the financial capacity for debt repayment.  The final Official State-
ment will be completed after the bond pricing and will also include information about fi-
nal principal amounts, interest rates, and related information. 

• Bond Purchase Agreement – This agreement between the City and Morgan Stanley, as 
underwriter, serves as a contract for the purchase of the bonds.  The contract details 
the terms and conditions of the bond sale and will incorporate the final principal 
amounts and interest rates of the bonds.  The Bond Purchase Agreement will be final-
ized and signed after the bonds are priced, and obligates the City to issue the bonds 
and obligates the underwriter to purchase the bonds. 

• Continuing Disclosure Certificate – This Certificate is included as an appendix to the Of-
ficial Statement and details the City’s obligations to provide annual updates of infor-
mation related to the bonds, such as audited financial statements, and ongoing obliga-
tions to provide timely disclosure of “material events” regarding the bonds and their re-
payment security. 

  

AGENDA ITEM: 



STAFF RECOMMENDATION: 

Adopt Resolution 16-___ to authorize the sale and form of various documents required for the 
issuance of Water Revenue Bonds, Series 2016 and sale of the bonds to Morgan Stanley, 
subject to final revision and approval by authorized officers of the City.  
 
CITY ATTORNEY REVIEW/COMMENTS:  Yes     N/A 
Review by Bond Counsel 
     
IS ADDITIONAL (NON-BUDGETED) FUNDING REQUIRED:    Yes      No     N/A 
 
Submitted by:  Darlene Thompson Title:  Finance Director      
 
Date:  November 5, 2016    Interim City Manager Approval: __________ 
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RESOLUTION 16-___ 
 

RESOLUTION OF THE COUNCIL OF 
THE CITY OF TULARE AUTHORIZING 

THE SALE OF WATER REVENUE BONDS, 
AND APPROVING A BOND PURCHASE AGREEMENT, 
OFFICIAL STATEMENT AND OTHER DOCUMENTS 

RELATING TO SUCH BONDS 

WHEREAS, the Council (the “Council”) of the City of Tulare (the “City”) on October 18, 
2016, has adopted an Ordinance approving the issuance of water revenue bonds (the “Bond 
Approval Ordinance”); and 

WHEREAS, in accordance with the City of Tulare Revenue Bond Law, enacted by 
Ordinance No. 1030, adopted by the Council on February 1, 1972, as amended (collectively, the 
“Law”), and the Bond Approval Ordinance, this Council finds it necessary and desirable to 
authorize the negotiated sale of its Water Revenue Bonds (the “Bonds”) in one or more series, and 
to approve certain documents in connection therewith; and 

WHEREAS, the Bond Approval Ordinance approves the issuance of the Bonds and the 
execution and delivery of an Indenture (the "Bond Indenture"), to provide for the terms and 
condition of the issuance of the Bonds; 

WHEREAS, the City proposes to issue the Bonds to finance and refinance improvements 
to the City’s municipal water system (the "Project");  

WHEREAS, pursuant to a Bond Purchase Agreement, to be dated the date of sale of the 
Bonds (the “Bond Purchase Agreement”), between Morgan Stanley & Co., LLC, as underwriter 
(the “Underwriter”) and the City, the Bonds will be sold to the Underwriter, and the proceeds of 
such sale will be used for to finance and refinance the Project, and to pay costs incurred in 
connection with the issuance of the Bonds; 

NOW, THEREFORE, BE IT RESOLVED, DETERMINED AND ORDERED BY THE 
COUNCIL OF THE CITY OF TULARE AS FOLLOWS: 

Section 1. Approval of Negotiated Bond Sale; Underwriter.  The City approves the 
sale of the Bonds to the Underwriter.  The City Manager and/or Finance Director/Treasurer is 
hereby authorized and directed, for and on behalf of the City, to negotiate, execute and deliver a 
bond purchase agreement, by and between the City and the Underwriter, in such form as such 
officer may approve, such approval to be conclusively evidenced by the execution and delivery 
thereof, provided that the principal amount of the Bonds shall not exceed $28,000,000, the interest 
rate on the Bonds issued shall not exceed 6.50%, the underwriter's takedown shall not exceed 
0.65% of the principal amount of the Bonds. 

Section 2. Approval of Official Statement.  The Preliminary Official Statement 
describing the Bonds and the financing is hereby approved, in substantially the form as presented 
to the Council and on file with the City Clerk and Clerk of the Council.  The City Manager (or 
Interim City Manager) and/or Finance Director/Treasurer is hereby authorized to deem the 
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Preliminary Official Statement “final” within the meaning of Rule 15c2-12(b) under the Securities 
Exchange Act of 1934. 

The President of the Council and Ex-Officio Mayor of the City and/or the City Manager 
(or Interim City Manager) and/or the Finance Director/Treasurer, as the case may be, shall take 
such further actions and execute such additional documents as he or she may deem necessary or 
appropriate to verify the accuracy of both the Preliminary Official Statement and the Final Official 
Statement. 

The City Manager (or Interim City Manager) and Finance Director/Treasurer of the City 
are further authorized and directed, upon the advice of Bond Counsel, to cause the Preliminary 
Official Statement to be brought into the form of a Final Official Statement, to be dated as of the 
date of sale of the Bonds, and one or more of such officers, and/or the President of the Council and 
Ex-Officio Mayor of the City, are hereby authorized and directed to execute the Final Official 
Statement in the name of and on behalf of the City, such execution to be conclusive evidence of 
the approval of such Final Official Statement.  

The Underwriter is hereby authorized to distribute the Official Statement in preliminary 
form, to persons who may be interested in the purchase of the Bonds and to deliver the Official 
Statement in final form to the purchasers of the Bonds, in each case with such changes as may be 
approved as aforesaid. 

Section 3. Approval of Continuing Disclosure Certificate.  The Continuing Disclosure 
Certificate providing for ongoing disclosure of information concerning the Bonds in order to allow 
the underwriter of the Bonds to comply with Rule 15c2-12(b)(5) of the Securities Exchange Act 
of 1934 is hereby approved, in substantially the form attached to the Preliminary Official Statement 
as presented to the Council and on file with the City Clerk and Clerk of the Council. The City 
Manager (or Interim City Manager) and/or Finance Director/Treasurer are hereby authorized and 
directed to execute such Continuing Disclosure Certificate, together with such changes therein or 
additions thereto as may be deemed advisable to such officers, upon the advice of Hawkins 
Delafield & Wood LLP, Bond Counsel, such execution to be conclusive evidence of the approval 
of such Continuing Disclosure Certificate. 

Section 4. Approval of Bond Counsel and Financial Advisor.  The employment of 
Hawkins Delafield & Wood LLP to serve as the City’s Bond Counsel is hereby approved and 
authorized.  The employment of Bartle Wells Associates to serve as the City’s financial advisor is 
hereby approved and authorized. 

Section 5. Approval of Related Actions.  The President of the Council and Ex-Officio 
Mayor of the City, the City Manager (or Interim City Manager), the Finance Director/Treasurer of 
the City, the City Clerk and Clerk of the Council and Chief Deputy City Clerk and Clerk of the 
Council, and any other officers of the City as may be appropriate under the circumstances, are 
hereby authorized and directed to execute and deliver any and all papers and instruments and to 
do and cause to be done any and all acts and things necessary or proper for carrying out the delivery 
of the Bonds to the Underwriter, as contemplated by this Resolution and the Bond Approval 
Ordinance, and to cause all of the proceedings relating hereto to conform to such transactions as 
more particularly described in the Official Statement. 
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Section 6. Ratification of Prior Actions.  All actions and proceedings heretofore taken 
by the President of the Council and Ex-Officio Mayor of the City, the City Manager (or Interim 
City Manager), the Finance Director/Treasurer of the City, the City Clerk and Clerk of the Council 
and Chief Deputy City Clerk and Clerk of the Council, and any other officers of the City in the 
authorization, issuance and sale of the Bonds are hereby ratified and confirmed. 

PASSED, ADOPTED AND APPROVED this ___ day of __________, 2016. 

 
 
       
President of the Council and Ex-Officio Mayor 
of the City of Tulare 

ATTEST: 
 
STATE OF CALIFORNIA) 
COUNTY OF TULARE) 
CITY OF TULARE ) 
 
I, Paul Melikian, City Clerk of the City of Tulare, certify the foregoing is the full and true 
Resolution 16-___ passed and adopted by the City Council of the City of Tulare at a regular 
meeting held on November 15, 2016, by the following vote: 
 
Ayes(s)    
 
Noes(s)   Abstention(s)   
 
Dated: PAUL MELIKIAN, CITY CLERK 
 
 By:  Roxanne Yoder, Chief Deputy 
 
 

 



  
  

CITY OF TULARE, CA 
AGENDA ITEM TRANSMITTAL SHEET 

 
Submitting Department: City Manager’s Office 
 
For Council Meeting of: November 15, 2016 
 
Documents Attached: Ordinance Resolution Staff Report Other None  
               
 
AGENDA ITEM:     
Consideration and selection of the preferred alternative(s) for the South Tulare Inter-
change project as submitted by Caltrans. 
 
IS PUBLIC HEARING REQUIRED:     Yes       No 
 
BACKGROUND/EXPLANATION:     
The current Paige Avenue interchange was built over 50 years ago and has been identi-
fied as sub-standard by Caltrans. In its current condition, the interchange will be an im-
pediment to south Tulare commercial and industrial development. As part of a Project 
Study Report (PSR), Caltrans engineering staff are currently working on draft conceptu-
al layouts and preliminary costs for interchange alternatives to replace the existing two-
lane interchange with a new facility to accommodate additional lanes of traffic, including 
bikes, pedestrians, and transit. As this is a Caltrans project, they will follow their estab-
lished and normal public process for obtaining public input on the project. This discus-
sion of the alternatives is intended to see if there is a general consensus from elected 
officials for a preferred alternative, and consider input of business and property owners 
in the immediate vicinity. 
 
The project is being worked on now because the Tulare County Association of Govern-
ments (TCAG) has a significant amount of Measure ‘R’ funds available to pay for a ma-
jority of, but not all, the costs for the project. Although the existing interchange has been 
identified as substandard by Caltrans, no funding is currently programmed by the State 
of California for this project. The amount of matching funds required (to match the avail-
able Measure ‘R’ funds) varies greatly between the alternatives, primarily due to the 
costs for Right of Way.  
 
Information regarding each alternative, including potential benefits, impacts and costs of 
each alternative, was discussed at stakeholder meetings held on October 5th and 14th, 
2016 with business/property owners situated around Paige Avenue interchange. A pub-
lic workshop study session on the alternatives was subsequently held on November 1, 
2016.  The Council now has an opportunity to express support on their preferred alter-
native(s) for the interchange. This would represent the City of Tulare’s preferred alterna-
tive(s); however it is important to note that Caltrans will make the final determination as 
this is their project.  

AGENDA ITEM: 



Time is of the essence for the consideration, as the TCAG Board will be meeting in De-
cember 2016 to discuss the process for moving forward with projects for the second half 
of Measure R. It was reported at the October TCAG board meeting that major projects 
moving forward will need to demonstrate significant non-measure R funding sources to 
partner for any new major project.  Other agencies in Tulare County have major projects 
for consideration that likely would compete for funding over the next ten years. 
 
Discussion of Alternatives 
Although City staff has no recommendation on this matter, there are a few summary 
considerations for the five alternatives that are shared below: 
 
Alternative 1A – Construct Commercial Ave Interchange at 0.8 mile south of Paige 
Road Overcrossing 
 
This scenario, while attractive from the perspective that the existing Paige Avenue inter-
change would remain open, is not likely to be approved due to a necessary design ex-
emption approval from Caltrans headquarters in Sacramento. Current design standards 
call for the distance between the interchanges to be at least 1.0 mile apart.  
 
Alternative 1B – Construct Commercial Ave Interchange at 1.0 mile south of Paige 
Road Overcrossing 
 
Although the spacing between interchanges in this alternative would meet Caltrans de-
sign standards, moving the interchange two-tenths of a mile southward significantly im-
pacts the Southern California Edison Company Energy Education Center and World Ag-
riculture Expo Center. The estimated range of Right of Way costs are the highest with 
this alternative, topping out at $50 million.  
 
Alternative 1C – Construct Commercial Ave Interchange & permanently close Paige 
Road interchange 
 
Out of the three alternatives for Commercial Avenue, Alternative 1C has the greatest 
impact to business and property owners in the immediate vicinity of Paige Avenue inter-
change, as it closes the interchange and places the next nearest interchange 1.0 mile 
away.  
 
Alternative 2 – Construct New Interchange at Industrial Avenue 
 
This alternative splits the spacing difference between the Paige and Commercial Ave-
nue alternatives. Closure of the ramps at Paige Avenue would occur after construction 
of the new interchange is completed, thereby limiting the direct impact from construc-
tion. It is also the only alternative that, due to Caltrans spacing requirements for on/off 
ramps, is able to connect Blackstone Avenue to Industrial Avenue, in effect, creating an 
Industrial Avenue ‘loop’. Additionally, other than the alternative to reconstruct Paige Av-
enue interchange, this option offers traffic the closest proximity access to existing busi-
nesses along Paige Avenue.  



Alternative 3 – Reconstruct the existing Paige Road Interchange to current standard  
 
The estimated contribution to Right of Way costs ($10-$25 million) is anticipated to be 
the greatest hurtle with this alternative. Impacts to existing businesses around the inter-
change would be significant during the construction phase.  
 
Previous Configurations  
There were two previous configurations for Paige Road interchange. The first was an 
old version that was envisioned back in the 90's (1993) to try and avoid major impacts to 
existing development. Staff recently asked Cal Trans about the viability of that old con-
cept, to which they said it is absolutely out of the question today, as it does not meet 
their current standards. Specifically, the spacing between the ramp intersections and 
the intersections of Paige/Blackstone and Paige/Laspina would not meet current spac-
ing requirements. A copy of the original Project Study Report is on file with the City.  
 
The second prior alternative was affiliated with the Love’s Travel Center project. As part 
of that project, the City agreed to undertake interim improvements to the Paige inter-
change to mitigate project impacts and add some additional capacity until an ultimate 
interchange solution was constructed in a few years.  Originally, the proposed interim 
improvements consisted of: 
 

• a slight relocation of the N/bound ramps, 
• lengthening all ramps to provide additional acceleration and deceleration length, 

and  
• adding traffic signals to the ramp intersections, Paige/Blackstone, and 

Paige/Laspina.   
 
Caltrans required the City to do a study of the interchange and intersections with those 
proposed improvements, which determined that the addition of traffic signals at the 
S/bound ramp intersection and the intersection of Paige/Blackstone would result in traf-
fic queuing that would back traffic up onto the mainline of Hwy 99.  Based on that, the 
proposed interim improvements were rejected.  Omnimeans (an outside plan-
ning/engineering firm) then proposed that we look at roundabouts instead of traffic sig-
nals at the intersections.   
 
Finally, Omnimeans (an outside planning/engineering firm) then proposed that the City 
look at roundabouts instead of traffic signals at the intersections.  The result of their 
study appears to be that the installation of roundabouts would work. The downside is 
that the resulting cost would be around $10 million for what in effect would be disposa-
ble improvements, in that they do not add additional capacity to alleviate traffic loads 
beyond current levels.   
 
STAFF RECOMMENDATION:   
Staff has no recommendation on this matter. Should the Council vote to demonstrate 
support for one or more alternatives for the project, the City’s position would then be 



filed with Caltrans and Tulare County Association of Governments so they are aware. 
Caltrans will make the final determination as this is their project.  
 
CITY ATTORNEY REVIEW/COMMENTS:  Yes      N/A 
 
IS ADDITIONAL (NON-BUDGETED) FUNDING REQUIRED:  Yes  No   N/A 
 
FUNDING SOURCE/ACCOUNT NUMBER: N/A 
 
Attachments: 
Draft Conceptual Layouts and Preliminary Costs 
 
Submitted by:  Paul Melikian   Title:   City Manager (Interim) 
 
Date:   November 15, 2016     City Manager Approval: ______ 
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	5. Closing Deliveries to Escrow Holder.
	5.1 By Seller. Seller hereby covenants and agrees to deliver or cause to be delivered to Escrow Holder within one (1) Business Day prior to the Closing Date the following documents:
	5.1.1 Deed. An executed grant deed in the form attached hereto as Exhibit B (“Deed”).
	5.1.3 Closing Statement. An executed settlement statement reflecting the pro-rations and adjustments required under Section 10.
	5.1.4 Closing Documents. Any additional tax forms, recordation forms, 1099s or other documents as may be reasonably required by the Escrow Holder or the Title Company to consummate the transaction contemplated by this Purchase and Sale Agreement.
	5.1.5 Cash Pro-rations. The amount, if any, required of Seller under Section 10.
	5.2 By Purchaser. Purchaser hereby covenants and agrees to deliver or cause to be delivered to Escrow Holder on or prior to the Closing Date the following instruments and documents, the delivery of each of which shall be a condition precedent to the C...
	5.2.1 Purchase Price. Purchaser shall deliver to Escrow Holder the Purchase Price in accordance with Section 4.
	5.2.2 Preliminary Change of Ownership Report. Purchaser shall deliver to Escrow Holder a Preliminary Change of Ownership Report completed in the manner required in Tulare County.
	5.3 Additional Closing Items. Each party shall also execute and deliver to the Escrow Holder such documents, certificates and instruments as may customarily be required in transactions of this type. The items required to be submitted to the Escrow Hol...

	6. Title. As evidence of title, within five (5) days of the Opening of Escrow, or as soon thereafter as is reasonably practical, the Seller shall deliver to the Purchaser a commitment for an owner’s policy of title insurance with standard exceptions (...
	7. Possession. Unless this PSA is earlier terminated pursuant to the terms hereof, the Seller shall deliver and the Purchaser shall accept possession of the Property on the Closing Date, without any rights of tenants or any other party in possession.
	8. Conditions to Closing. Seller’s obligation to sell and Purchaser’s obligation to purchase the Property shall be subject to and expressly conditioned upon satisfaction (or waiver) of the following conditions precedent to the Closing set forth in Sec...
	8.1 Department of Finance Approval. Purchaser acknowledges that this transaction and agreement shall be contingent upon the approval of the California State DOF (“Final Approval Date”). Seller shall give Purchaser prompt written notice once the Final ...
	8.2 Suitability Testing. All Parties acknowledge that this transaction and agreement shall be contingent upon passing a test (“Suitability Test”) to determine whether the site meets certain requirements including but not limited to State mandated stan...

	9. Purchaser’s Contingencies, Contingency Period, Survey and Development Approvals. Within ninety (90) calendar days following the Opening of Escrow (the “Contingency Period”), Purchaser shall have the right to perform and to seek all necessary invest...
	9.1 Review and Approval of Documents and Materials. Within ten (10) days of the Opening of Escrow, Seller shall deliver to Purchaser any and all documents, reports, surveys, environmental assessments, engineering reports, building plans and blueprints...
	9.2 Purchaser’s Due Diligence & Survey. During the Contingency Period or Extended Contingency Period, the Purchaser and its agents may, at the Purchaser’s sole expense, conduct tests and physical inspections of the property, including building inspect...
	9.3 Purchaser’s Objections. Purchaser shall have the right at any time on or before the expiration of the Contingency Period to terminate this PSA if, during Purchaser’s due diligence investigations of the Property and in connection with its obtaining...
	9.4 Extended Contingency Period. Notwithstanding anything contained herein to the contrary, if Purchaser has been diligently pursuing its due diligence investigations of the Property and obtaining the Approvals, Purchaser and Seller shall extend the C...
	(a) Each Extended Contingency Period is also referred to herein individually as an “Extended Contingency Period” and collectively as “Extended Contingency Periods.”
	9.5 Termination Notice. Purchaser may exercise Purchaser’s termination rights pursuant to Sections 9.3 and 9.4 by delivering written notice of termination to Seller and Escrow Agent (a “Termination Notice”) on or before the expiration of the Contingen...
	9.6 Disclaimer of Warranties. Purchaser shall acquire the Property in its “AS IS” condition and shall be responsible for all defects in the Property, whether patent or latent, including, without limitation, the physical, environmental, and geotechnica...

	10. Prorated and Adjusted Items. The following items shall be prorated and/or adjusted as follows:
	10.1 Taxes. Escrow is not to be concerned with proration of Seller’s taxes for the current fiscal year. Seller and Purchaser are public agencies and therefore exempt from the payment of property taxes.
	10.2 Other Costs. Seller shall pay all water, sewer, telephone, and all other applicable utility charges incurred on or before the Closing Date with respect to the Property. After the Closing, Purchaser shall pay all such charges. Seller shall pay the...

	11. Default.
	11.1 PURCHASER’S DEFAULT. IF PURCHASER FAILS TO COMPLETE THE PURCHASE OF THE PROPERTY AS PROVIDED IN THIS AGREEMENT DUE TO ANY UNCURED MATERIAL DEFAULT OF PURCHASER (AND NOT DUE TO A FAILURE OF A CONDITION PRECEDENT), SELLER SHALL BE RELEASED FROM ITS...
	11.2 SELLER’S DEFAULT. IF SELLER FAILS TO COMPLETE THE SALE OF THE PROPERTY AS PROVIDED IN THIS AGREEMENT BY REASON OF ANY MATERIAL DEFAULT OF SELLER (AND NOT DUE TO A FAILURE OF A CONDITION PRECEDENT), PURCHASER MAY EITHER (I) PROCEED AGAINST SELLER ...

	12. Closing. Consummation of this sale and purchase (“Closing”) shall take place within five (5) days following the waiver of all contingencies or expiration of the Contingency Period, as it may be extended by one or more Extended Contingency Periods,...
	12.1 Outside Closing Date. In no event shall the Closing occur later than one hundred twenty (120) days following the Opening of Escrow (the “Outside Closing Date”). Notwithstanding Section 30.7 or any other provision of this PSA, the Outside Closing ...

	13. Pre-Closing Covenants. Between the date hereof and the Closing Date, unless otherwise consented to in writing by Purchaser, the Seller shall:
	13.1 Maintain the Property in compliance with all applicable laws and in its present condition, reasonable wear and use excepted.
	13.2 Not suffer or permit any new easements, encumbrances, liens or security interests to attach to the Property, or transfer or convey the Property or any portion or portions of the Property.
	13.3 Not enter or amend any contracts or agreements pertaining to the Property, which would survive the Closing and be binding upon Purchaser.
	13.4 Maintain hazard and liability insurance with respect to the Property, in amounts determined to be appropriate by Seller, in Seller’s reasonable discretion.

	14. Risk of Loss.
	14.1 Condemnation. If before the Closing Date any action or proceeding is commenced for the condemnation or exercise of the rights of eminent domain with respect to the Property or any portion of the Property, or if Seller is notified by the duly auth...
	14.2 Damage and Destruction. If before the Closing Date any damage or destruction of the Property, or any portion of it, occurs, then within three (3) days after determination of the amount of the Insurance Proceeds (defined below) to be received with...

	15. Representations and Warranties of Seller. Seller represents and warrants to Purchaser that, to Seller’s actual knowledge, except as set forth or otherwise disclosed in this PSA, or in any exhibit to this PSA, or in any schedule of exceptions attac...
	15.1 This PSA has been duly authorized and executed on behalf of Seller. As of the Opening of Escrow, this PSA constitutes a valid and binding agreement, enforceable in accordance with its terms. As of the Opening of Escrow, Seller has obtained all co...
	15.2 Seller is the fee simple owner of the Property. Seller is not a party to any contract, agreement or commitment to sell, convey, assign, transfer or otherwise dispose of any portion or portions of the Property.
	15.3 Seller has not received notice of violation of any applicable law, ordinance, regulation, order or requirement relating to Seller’s operation or use of the Property.
	15.4 To Seller’s actual knowledge: (i) neither the Property nor any part thereof is in breach of any environmental laws; (ii) no part of the Property has ever been used as a landfill, dump, toxic waste disposal site or storage area; (iii) there are no...
	15.5 There is no litigation pending or to the actual knowledge of Seller, threatened, against or by Seller or the Property which relates to, or if decided adversely, could have a material adverse effect upon, the Property (including condemnation or si...
	15.6 Except as disclosed in writing to Purchaser by Seller as part of the Materials, there are no leases, licenses or other occupancy or use agreements, written or oral, in effect in which Seller has granted any party rights to possession or use of th...
	15.7 Except as disclosed in writing to Purchaser by Seller as part of the Materials, the Property is not subject to any operating, maintenance or repair contract or other agreements that will bind the Property or Purchaser after the Closing (“Service ...
	15.8 Except as disclosed in the Materials, Seller has no actual knowledge of any violations of health, environmental or other applicable law, ordinance, code, order or regulation in any respect regarding the Property.
	15.9 Seller is not aware of any inaccuracy or incompleteness of any of the documents, materials or reports contained in the Materials.
	15.10 To Seller’s actual knowledge and except for matters of record as of the date hereof, there are no bonds or assessments or charges for any public improvements or utilities made against the Property which remain unpaid (or which will remain unpaid...
	15.11 No representation, statement or warranty by Seller contained in this PSA or in any exhibit attached hereto contains or will contain any untrue statements or omits, or will omit, a material fact necessary to make the statement of fact therein rec...
	16. Assignment. This Purchase and Sale Agreement shall not be assigned by any party hereto to any person or entity without the express written consent of Seller. In the event of an assignment of Purchaser’s interests under this PSA, the assignee shall...
	17. Business Days. As used herein, the term “Business Days” refers to Monday through Friday, excluding holidays on which the City of Tulare or Seller are closed for business.
	18. Binding Effect. The covenants herein shall bind and inure to the benefit of the executors, administrators, successors and assigns of the respective parties.
	19. Brokers. Purchaser and Seller each represents and warrants to the other that it has not engaged the services of any real estate broker, salesperson, agent or finder, nor done any other act nor made any statement, promise or undertaking, which woul...
	20. Integration; Merger; Amendment; Survival of Representations. Seller and Purchaser have not made any covenants, warranties, or representations not set forth in this PSA. This PSA constitutes the entire Agreement between the parties. Except as other...
	21. Execution in Counterparts and by Fax/Email. This document may be validly executed and delivered by facsimile transfer/e-mail and/or portable document format (collectively, “Electronic Copy”). Any signer who executes this document and transmits thi...
	22. Notices. All notices shall be in writing and delivered personally, by overnight air courier service, by facsimile transmission or email, or by U.S. certified or registered mail, return receipt requested, postage prepaid, to the parties at their re...
	23. Governing Law. This PSA shall be construed per the laws of the State of California.
	24. Attorney’s Fees. In the event any action or suit is brought by a party hereto against another party hereunder by reason of any breach of any of the covenants, agreements or provisions on the part of the other party arising out of this PSA, then in...
	25. Expenses. Seller and Purchaser shall pay their respective expenses and costs in connection with the preparation of this PSA and other agreements and documents related to this PSA and the transactions contemplated herein.
	26. Severability. If any term of this PSA is held by a court of competent jurisdiction to be invalid or unenforceable, then this PSA, including all the remaining terms, will remain in full force and effect as if such invalid or unenforceable term had ...
	27. Construction. In determining the meaning of, or resolving any ambiguity with respect to, any word, phrase or provision of this PSA, no uncertainty or ambiguity shall be construed or resolved against a party under any rule of construction, includin...
	28. Qualification; Authority. Each individual executing this PSA on behalf of a party which is an entity, represents, warrants and covenants to the other party that (a) such person is duly authorized to execute and deliver this PSA on behalf of such e...
	29. Counterparts. This PSA may be executed in any number of counterparts, each of which shall be deemed an original but all of which shall be deemed but one and the same instrument, and a facsimile or e-mailed PDF copy of such execution shall be deeme...
	30. Miscellaneous.
	30.1 Execution of Documents. The parties agree to execute such instructions to Title Company and such other instruments and to do such further acts as may be reasonably necessary to carry out the provisions of this PSA.
	30.2 Inducement. The making, execution and delivery of this PSA by the parties hereto have been induced by no representations, statements, warranties or agreements other than those expressly set forth herein.
	30.3 Incorporation of Exhibits. The exhibits attached hereto are incorporated herein by reference.
	30.4 Relationship of Parties. Notwithstanding anything to the contrary contained herein, this PSA shall not be deemed or construed to make the parties hereto partners or joint venturers, or to render either party liable for any of the debts or obligat...
	30.5 Survival of Warranties. It is the express intention and agreement of the parties to this PSA that all covenants, representations and warranties made by Seller in this PSA shall survive this PSA, the recordation of the Deed and the Closing for a p...
	30.6 Limitation of Liability. The parties agree that neither the holders of beneficial interests nor the trustees, officers, members, employees or agents of either party or any assignee or affiliate of either party shall be personally liable under the...
	30.7 Force Majeure. If either Party is delayed or prevented from performing any act required in this PSA by reason of any event beyond the reasonable control of either Party, including without limitation, by labor disputes, fire, unusual delay in deli...

	31. Waiver of Jury Trial. THE PARTIES HEREBY WAIVE THEIR RESPECTIVE RIGHTS TO TRIAL BY JURY IN ANY ACTION OR PROCEEDING INVOLVING THE PROPERTY OR ARISING OUT OF THIS AGREEMENT.
	32. Independent Review. The Parties have had the opportunity to obtain, and have obtained, independent legal or other professional advice regarding this PSA. The Parties acknowledge that the terms of this PSA have been read and fully explained and tha...
	33. Voluntary Agreement. The Seller and Purchaser represent that they have read this PSA in full and understand and voluntarily agree to all its provisions. Both the Seller and Purchaser further declare that, prior to signing this PSA, they availed th...
	34. Entire Agreement. This PSA constitutes the final agreement between the Parties. It is the complete and exclusive expression of the Parties’ agreement on the matters contained in this PSA. All prior and contemporaneous negotiations and agreements b...
	35. Amendments. This PSA may not be amended or modified except in writing signed by the Purchaser and Seller.
	36. Third Parties. This PSA does not and is not intended to confer any rights or remedies upon any party other than the Parties.
	37. Interpretation. This PSA shall be construed as to its fair meaning and not strictly for or against either Party. The headings hereof are descriptive only and not to be construed in interpreting the provisions hereof.
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