
OSB RESOLUTION 16-12  
 

A RESOLUTION OF THE DISSOVLED TULARE REDEVELOPMENT AGENCY 
SUCCESSOR AGENCY’S OVERSIGHT BOARD, CONFIRMING THE APPROVAL OF 

THE SUCCESSOR AGENCY’S OVERSIGHT BOARD MINUTES 
 

 WHEREAS, pursuant to Health and Safety Code Section 34173(d), the City of Tulare 
(“RDA Successor Agency”) is the successor agency to the dissolved Redevelopment Agency of 
the City of Tulare (“Agency”); and, 
 
 WHEREAS, the Oversight Board is the RDA Successor Agency’s oversight board 
pursuant to Health and Safety Code Section 34179(a); and, 
 
 WHEREAS, Health and Safety Code Section 34179(e) requires that all actions taken by 
the Oversight Board be adopted by resolution; and, 
 
 WHEREAS, the Oversight Board Secretary or designee has prepared and submitted the 
Minutes for the Board Meeting(s) of September 28, 2016 for approval by resolution; and, 
 
 WHEREAS, all other legal prerequisites to the adoption of this Resolution have 
occurred. 
 
 NOW, THEREFORE, THE OVERISIGHT BOARD OF THE SUCCESSOR 
AGENCY TO THE DISSOLVED REDEVELOPMENT AGENCY OF THE CITY OF 
TULARE DOES HEREBY RESOLVE AS FOLLOWS: 
 
 Section 1. Recitals. The Recitals set forth above are true and correct and are 
incorporated into this Resolution by this reference. 
 
 Section 2. CEQA Compliance. The approval of the Board Minutes through this 
Resolution does not commit the RDA Successor Agency or the Oversight Board to any action 
that may have a significant effect on the environment.  As a result, such action does not 
constitute a project subject to the requirements of the California Environmental Quality Act. 
 
 Section 3. Approval of the Minutes. The Oversight Board approves the Minutes 
for the Board Meetings of September 28, 2016, in substantially the form attached to this 
Resolution as Exhibit A. 
 
 Section 4. Severability. If any provision of this Resolution or the application of any 
such provision to any person or circumstance is held invalid, such invalidity shall not affect other 
provisions or application of this Resolution that can be given effect without the invalid provision 
or application, and to this end, the provisions of this Resolution are severable.  The Oversight 
Board declares that the Oversight Board would have adopted this Resolution irrespective of the 
invalidity of any particular portion of this Resolution. 
 
 Section 5. Certification. The City Clerk of the City of Tulare, acting on behalf of the 
Oversight Board as its Secretary, shall certify to the adoption of this Resolution. 
 
 Section 6. Implementation and Transmittal of the Administrative Budget. The 
Successor Agency’s designee and/or the Oversight Board Chairperson are hereby authorized and 



directed to take any action necessary to carry out the purposes of this Resolution and comply 
with applicable law regarding the administrative budget. 
 
 Section 7. Effective Date. This pursuant to Health and Safety Code Section 
34179(h), all actions taken by the Oversight Board may be reviewed by the State of California 
Department of Finance.  An action of the Oversight Board shall not become effective five 
business days after notice of said action to the Department of Finance. 
 
 PASSED, APPROVED AND ADOPTED at a special meeting of the Oversight Board 
of the Successor Agency to the dissolved Redevelopment Agency of the City of Tulare, on the 
16th day of November, 2016. 
 
 

________________________________ 
Chair of the Oversight Board of Successor Agency 
to City of Tulare Redevelopment Agency 
 

ATTEST: 
 
STATE OF CALIFORNIA  ) 
COUNTY OF TULARE      ) ss. 
CITY OF TULARE            ) 
 

I, Roxanne Yoder, Chief Deputy City Clerk of the City of Tulare, Oversight Board 
Secretary, certify the foregoing is the full and true Resolution 2016-12 passed and adopted by the 
Oversight Board of Successor Agency to City of Tulare Redevelopment Agency at a special 
meeting held on November 16, 2016, by the following vote:   
 
Aye(s) ____________________________________________________________  
 
Noe(s) ______________________ Absent/Abstention(s) ____________________. 
 
Dated:       OVERSIGHT BOARD SECRETARY 
 
      _____________________________ 
               Roxanne Yoder 



TULARE OVERSIGHT BOARD – ACTION MINUTES (SPECIAL MEETING) 
SESSION INFORMATION 
Objective: In accordance with the requirements of AB 1X 26 - Meeting of the Oversight 

Board specific to those actions and activities, as necessary, to facilitate the 
wind down of the former Tulare Redevelopment Agency 

Date: 09/28/16 Pete Vander Poel III – 
County of Tulare 

Kathy Melendez - 
City of Tulare 

Time: 5:30 PM John Hess – County of 
Tulare 

John Beck – Former 
Superintendent of 
Schools 

Location: Tulare City Hall 
Library Conference 
Room 
411 East Kern Avenue 
Tulare, CA 93274 

Bill Postlewaite – City 
of Tulare 

Ken Nunes – College 
of the Sequoias 
 
N/A – Tulare Regional 
Medical Center 

AGENDA ITEMS PRESENTER 

1. Call to Order 5:30 p.m. 
2. 
 
3. 

Pledge of Allegiance  
 
Roll Call 
 

 
 
Present:  Pete Vander Poel, 
John Beck, John Hess, Ken 
Nunes, Bill Postlewaite 

 
Staff Present:  Darlene 
Thompson, Steve Bonville,  
Roxanne Yoder  
 

4. Citizen’s Comments & Communications 
Comments from the public are limited to items listed on 
the agenda (GC 54654.3a).  Speakers will be allowed 
three (3) minutes.  Please begin your comments by 
stating and spelling your name and providing your city of 
residence. 

None 

5. Presentations: None 
6. Approval of Previous Meeting Minutes  

 
A. Adopt OSB Resolution 2016-09 approving the 

Action Minutes of June 22, 2016. 
 
 
 
 

 
 
Moved by Board Member 
Beck, seconded by Board 
Member Hess and unanimously 
carried 5 to 0 to adopt 
Resolution 2016-09 as 
presented. 

7. Old Business None 



8. New Business 
 

A. Adopt OSB Resolution 2016-10 approving the 
issuance of 2016 Tax Allocation Refunding 
Bonds, Series A (Tax-Exempt) and Series B 
(Taxable) (together, the “2016 Refunding 
Bonds”) to refinance all or a portion of the 
outstanding Redevelopment Agency of the City of 
Tulare Merged Tulare Redevelopment Projects 
2010 Tax Allocation Bonds, Series A (Tax-
Exempt), Series B (Taxable), and 2010 Tax 
Allocation Housing Bonds, Series C (Taxable) 
(together, the “2010 Tax Allocation Bonds”) for 
debt service savings.   
 

B. Adopt OSB Resolution 2016-11 approving the transfer 
to The City of Tulare certain properties identified within 
and as previously approved by the Agency’s Long 
Range Property Management Plan. 
 

 
 
Darlene Thompson provided a 
report for the Board’s review 
and consideration.  Following 
discussion it moved by Board 
Member Postlewaite, seconded 
by Board Member Hess and 
unanimously carried 5 to 0 to 
adopt Resolution 2016-10 as 
presented. 
 
 
 
Darlene Thompson provided a 
report for the Board’s review 
and consideration.  Following 
discussion it moved by Board 
Member Nunes, seconded by 
Board Member Beck and 
unanimously carried 5 to 0 to 
adopt Resolution 2016-11 as 
presented. 

9. 
 
10. 
 
 
 
 
 
 
 
 
 
 

Chairperson and Board Members’ Items of Interest 
 
Adjournment 
 
In compliance with the Americans with Disabilities and Brown Act, if you need 
special assistance to participate in the meeting, including the receipt of the agenda and 
documents in the agenda package in an alternate format, please contact the City 
Clerk’s Office (559) 684-4200.  Notification 48-hours prior to the meeting will enable 
the Successor Agency to make reasonable arrangements to ensure accessibility to this 
meeting (28 CFR 35. 102-35, 104 ADA Title II), and allow for the preparation of 
documents in the appropriate alternate format. 

Chairperson and Board 
Members 
 
5:42 p.m. 
 
 

 



 

 
 
 
TO:  Tulare Redevelopment Successor Agency Oversight Board 
 
FROM: General Counsel Successor Agency  
 
DATE: November 16, 2016 
 
RE: Adopt OSB Resolution 2016-13 approving the sale of Property No. 3 in the 

City of Tulare’s Long Range Property Management Plan (“LRPMP”) (APN 
175-220-010) to the City of Tulare for the amount of $30,000, have the Chair 
or Vice Chair of the Oversite Board execute the PSA and for a designee of 
the Board to open escrow on the property sale.  

 
 
BACKGROUND 
On November 15, 2016, the Successor Agency approved resolution  2016-XX approving 
the sale of a parcel located at 820 Wright Way, known as Property No. 3 in the City of 
Tulare’s Long Range Property Management Plan (“LRPMP”) (APN 175-220-010) to the 
City of Tulare (“City”) for the amount of $30,000 and the terms of a Purchase Sales 
Agreement (“PSA”). 
 
Pursuant to Health and Safety Code (HSC) section 34191.5, each successor agency is 
required to submit an LRPMP and any accepted offers for purchase of its property to its 
Oversight Board and the California State Department of Finance (“DOF”) for approval. 
The LRPMP describes the disposition and use of real properties owned by the former 
redevelopment agency.  
 
Property No. 3, located at 820 Wright Way in the City of Tulare, is designated for sale on 
the LRPMP. The vacant lot is currently zoned residential and sits on the corner of Wright 
Way and Bardsley Avenue. The proposed purchase price is based on market 
comparables in a broker opinion of value prepared by Craig Smith & Associates, Inc. 
dated October 2016 indicating a value of the property to be $30,000. A purchase and sale 
agreement (PSA) was drafted to incorporate the terms of sale. 
 
The City plans to build a water well on the property. Reports indicate the need for 
additional wells and water storage facilities in the City. The feasibility and suitability of the 
site, along with the quality and availability of water, is to be determined. However, due to 
its ideal location adjacent to an area identified as favorable for the construction of a new 
water facility. 
 
Proceeds from the sale of Successor Agency LRPMP properties will either be distributed 
to the local taxing entities through the dissolution process or, if needed, used to pay for 
enforceable obligations on the Recognized Obligation Payment Schedule 
 

Item 7A 



 

If the Oversight Board objects to the recommendation, the Successor Agency will 
continue to entertain new offers, review current offers, or consider an alternative 
recommendation by the board. 
 
RECOMMENDATION 
Adopt OSB Resolution 2016-13 approving the sale of Property No. 3 in the City of Tulare’s 
Long Range Property Management Plan (“LRPMP”) (APN 175-220-010) to the City of 
Tulare for the amount of $30,000, have the Chair or Vice Chair of the Oversite Board 
execute the PSA and for a designee of the Board to open escrow on the property sale.  
 



       OSB RESOLUTION 16-13 
 
A RESOLUTION OF THE OVERSIGHT BOARD OF THE SUCCESSOR AGENCY TO 

THE TULARE REDEVELOPMENT AGENCY APPROVING THE SALE OF 
PROPERTY NO. 3 IN THE CITY OF TULARE’S LONG RANGE PROPERTY 

MANAGEMENT PLAN  (APN 175-220-010) TO THE CITY OF TULARE FOR THE 
AMOUNT OF $30,000 AND AUTHORIZE THE BOARD CHAIR OR VICE CHAIR TO 

EXECUTE SAME AND ANY ESCROW/CLOSING DOCUMENTS RELATED 
THERETO 

  
  WHEREAS, the Tulare Redevelopment Agency (“Agency”) was engaged in activities to 
execute and implement the Redevelopment Plan pursuant to the provisions of the California 
Community Redevelopment Law (Health and Safety Code (“HSC”) Section 33000, et seq.) 
("CRL"); and 
 

WHEREAS, in response to the Governor's State budget for Fiscal Year 2011-2012, the 
California legislature passed Assembly Bill (“AB”) x1 26, which included the elimination of 
redevelopment agencies and the dissolution of the Agency "to realign the delivery of state 
services to counties and local governments;” and  
 
 WHEREAS, the City of Tulare elected to serve as the Successor Agency to the Agency 
(“Successor Agency”), a separate body politic responsible for the Agency’s obligations and 
required to implement the dissolution of the Agency; and 
 

WHEREAS, in accordance with HSC Section 34180, the Oversight Board of the 
Successor Agency to the Tulare Redevelopment Agency (“Oversight Board”) is authorized and 
required to review and approve actions taken by the Successor Agency; and 

 
WHEREAS, on November 15, 2016 the Successor Agency to the Tulare Redevelopment 

Agency  approved the Sale of Property No. 3 in the City of Tulare’s Long Range Property 
Management Plan (“LRPMP”) (APN 175-220-010) to the City of Tulare for the amount of 
$30,000, authorizing the Interim City Manager or designee to execute all related documents 
  
NOW, THEREFORE, BE IT RESOLVED by the Oversight Board of the Successor Agency to 
the Tulare Redevelopment Agency as follows: 
 
Section 1.  Recitals. The Recitals set forth above are true and correct and incorporated 
herein. 
 
Section 2. Findings. The Oversight Board hereby finds and determines, based on the 
Recitals set forth above and the information made available in the staff report accompanying 
this Resolution, the oral presentation of the Successor Agency and Tulare City staff, and all 
other written and oral evidence presented to the Oversight Board, that the Successor Agency 
to the Tulare Redevelopment Agency’s approval of the Purchase and Sale Agreement 
and all escrow documents related to 820 Wright Way (APN 175-220-010) is necessary 
and is hereby approved by the Oversight Board.  



BE IT FURTHER RESOLVED that the Oversight Board of the Successor Agency to the 
Tulare Redevelopment Agency approves the appointment of the Tulare City Manager as agent of 
the Successor Agency to the Tulare Redevelopment Agency to conduct all negotiations, execute 
and submit all documents, including but not limited to applications, agreements, amendments, 
payment requests, and so on, which may be necessary for the completion of the aforementioned 
project. 

PASSED, APPROVED AND ADOPTED at a meeting of the Oversight Board of the 
Successor Agency to the Redevelopment Agency of the City of Tulare, on the 16th day 
of November, 2016. 

 

 
________________________________ 
Chair of the Oversight Board of the Successor 
Agency to the Tulare Redevelopment Agency 
 

ATTEST: 

 

STATE OF CALIFORNIA)  
COUNTY OF TULARE      ) ss. 
CITY OF TULARE             ) 

I, Roxanne Yoder, Chief Deputy City Clerk of the City of Tulare, Oversight Board 
Secretary, certify the foregoing is the full and true Resolution 2016-13 passed and adopted by the 
Oversight Board of the Successor Agency to the Tulare Redevelopment Agency at a special 
meeting held on November 16, 2016, by the following vote:   

Aye(s) ____________________________________________________________  

 
Noe(s) ______________________ Absent/Abstention(s) ____________________. 

 
Dated:       OVERSIGHT BOARD SECRETARY 

 

      _____________________________   
               Roxanne Yoder 
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PURCHASE AND SALE AGREEMENT AND ESCROW INSTRUCTIONS  
820 Wright Way, City of Tulare 

This PURCHASE AND SALE AGREEMENT AND ESCROW INSTRUCTIONS 
(“PSA” or “Agreement”), dated for reference purposes only as of November ____, 2016, is by 
and between the City of Tulare, a municipal corporation, as Successor Agency to the Tulare 
Redevelopment Agency (“Successor Agency” or “Seller”), and the City of Tulare  (“City” or 
“Purchaser”). The Successor Agency and the City shall be deemed as separated legal entities. 
Seller and Purchaser are referred to herein individually as a “Party” and collectively as the 
“Parties.” 

RECITALS 

A. Seller is the fee owner of approximately 42,661 square feet of real property 
located at 820 Wright Way in the City of Tulare, Tulare County, California, described as 
Assessor’s Parcel Number 175-220-010 and more particularly described in the Legal Description 
attached hereto as Exhibit A, attached hereto and incorporated herein, including all 
improvements located thereon (“Property”); and all rights, privileges, easements and 
appurtenances to the Property, if any, including, without limitation, all of Seller’s right, title and 
interest, if any, in and to all minerals, oil, gas and other hydrocarbon substances, development 
rights and water stock relating thereto; and all of Seller’s right, title and interest in and to any 
easements and other appurtenances used or connected with the beneficial use or enjoyment of the 
Property together with Seller’s interest in and to any architectural, site, landscaping, or other 
permits, applications, development rights or agreements, licenses, approvals, certificates, 
authorizations and other entitlements, will serve letters, transferable guarantees and warranties 
covering the Property, all contract rights (including rights under the Service Contracts as 
hereinafter defined), books, records, reports, test results, environmental assessments, as-built 
plans, specifications and other similar documents and materials relating to the use or operation, 
maintenance or repair of the Property or the construction or fabrication thereof, and all 
transferable utility contracts relating to the Property, to the extent assignable and accepted by 
Purchaser. 

B. In December 2011, a California State Supreme Court ruling on the constitutional 
validity of two 2011 legislative budget trailer bills, Assembly Bill (“AB”) X1 26 (Chapter 5, 
Statutes of 2011) and ABX1 27 (Chapter 6, Statutes of 2011), resulted in the outright elimination 
of all 425 redevelopment agencies in the State of California. The dissolution procedures under 
ABX1 26 include a process for the disposition and/or transfer of assets, including property 
holdings of former redevelopment agencies. Subsequent legislation, AB 1484 (Chapter 26, 
Statutes of 2012), which was passed, signed, and enacted on June 28, 2012, made significant 
changes to the provisions of ABX1 26, including the process for asset 
management/disposition/transfers. Senate Bill (“SB”) 107, which was signed by the Governor on 
September 22, 2015 also made changes to the property disposition provisions of ABX1 26 and 
AB 1484. All three pieces of legislation are herein referred to as the Dissolution Act.  

C. Under the Dissolution Act, the Property is subject to the disposition process 
requiring the California State Department of Finance (“DOF”) to approve a Long-Range 
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Property Management Plan (“PMP”) prepared by the Successor Agency describing the proposed 
sale of properties owned by the Successor Agency, including the Property.  

D. Seller desires to sell, and Purchaser desires to purchase, the Property, all in 
accordance with the terms set forth below. 

TERMS & CONDITIONS 

NOW THEREFORE, for good and valuable consideration, the receipt and sufficiency of 
which is acknowledged, Seller and Purchaser agree as follows: 

1. Sale. On the terms contained herein and subject to the conditions of this PSA, 
Purchaser hereby agrees to purchase from Seller, and Seller agrees to sell to Purchaser the 
Property, on the Closing Date, as defined in Section 12. 

2. Acceptance. Following Oversight Board approval, Seller shall accept and execute 
this PSA (“Acceptance”). The PSA shall be deemed accepted upon approval by the Oversight 
Board and full execution by both Seller and Purchaser. 

3. Opening of Escrow. Within three (3) business days of Acceptance, the parties 
shall open an escrow (“Escrow”) with Escrow Holder by causing an executed copy of this PSA 
to be deposited with Teresa Alves, Escrow Officer, Chicago Title Insurance Company, 164 N M 
St, Tulare, CA 93274, Telephone: (559) 686-8684, Email: talves@ctt.com (“Escrow Holder”). 
Escrow shall be deemed open on the date that a fully executed copy of this PSA is delivered to 
Escrow Holder and accepted by Escrow Holder as evidenced by Escrow Holder’s execution of 
this PSA (“Opening of Escrow”).  

4. Payment of Purchase Price and Deposit. The purchase price for the Property 
(“Purchase Price”) shall be in the amount of Thirty-Thousand and 00/100 Dollars ($30,000.00). 
City agrees to pay to Successor Agency, and Successor Agency agrees to accept from City, as 
and for the full purchase price for said real property, fixtures & equipment, improvements 
pertaining to the realty, severance damages, and relocation claims pursuant to Government Code 
§7260 et. seq., the total sum of Thirty Thousand and 00/100 Dollars ($30,000.00). City agrees to 
deposit Five Thousand and 00/100 Dollars ($5,000.00) in escrow with the Escrow Agent within 
five (5) days from and after the Opening of Escrow as defined in Section 3. The Escrow Holder 
is hereby authorized to pay the same to Agency upon and after: (a) Conveyance of said real 
property by Agency to City as hereinabove provided; (b) Acceptance by City of a Grant Deed 
conveying said real property to City; (c) Delivery to City of the policy of title insurance as 
hereinabove provided; (d) Recordation of the Deed conveying said real property to City. 

5. Closing Deliveries to Escrow Holder. 

5.1 By Seller. Seller hereby covenants and agrees to deliver or cause to be 
delivered to Escrow Holder within one (1) Business Day prior to the Closing Date the following 
documents: 

5.1.1 Deed. An executed grant deed in the form attached hereto as 
Exhibit B (“Deed”). 

mailto:talves@ctt.com
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5.1.3 Closing Statement. An executed settlement statement reflecting the 
pro-rations and adjustments required under Section 10. 

5.1.4 Closing Documents. Any additional tax forms, recordation forms, 
1099s or other documents as may be reasonably required by the Escrow Holder or the 
Title Company to consummate the transaction contemplated by this Purchase and Sale 
Agreement. 

5.1.5 Cash Pro-rations. The amount, if any, required of Seller under 
Section 10. 

5.2 By Purchaser. Purchaser hereby covenants and agrees to deliver or cause 
to be delivered to Escrow Holder on or prior to the Closing Date the following instruments and 
documents, the delivery of each of which shall be a condition precedent to the Closing for the 
benefit of Seller. 

5.2.1 Purchase Price. Purchaser shall deliver to Escrow Holder the 
Purchase Price in accordance with Section 4. 

5.2.2 Preliminary Change of Ownership Report. Purchaser shall deliver 
to Escrow Holder a Preliminary Change of Ownership Report completed in the manner 
required in Tulare County. 

5.3 Additional Closing Items. Each party shall also execute and deliver to the 
Escrow Holder such documents, certificates and instruments as may customarily be required in 
transactions of this type. The items required to be submitted to the Escrow Holder pursuant to 
this Section and Sections 5.1 and 5.2 are referred to herein collectively as the “Closing Items.” 

6. Title. As evidence of title, within five (5) days of the Opening of Escrow, or as 
soon thereafter as is reasonably practical, the Seller shall deliver to the Purchaser a commitment 
for an owner’s policy of title insurance with standard exceptions (“Title Insurance 
Commitment”) issued by David Tibbs, Email: david.tibbs@titlegroup.fntg.com, from Chicago 
Title Insurance Company, 164 N M St, Tulare, CA 93274, Telephone: (559) 686-8684, (“Title 
Company”), in the amount of the Purchase Price (or such amount as required by Purchaser), 
dated no later than the Opening of Escrow, and guaranteeing the title in the condition required 
for performance of this PSA, together with copies of all documents shown in the commitment as 
affecting title (“Title Documents”) and a scaled and dimensioned plot showing the location of 
any easements on the Property.  

The Purchaser shall have thirty (30) days from receipt of the Title Insurance Commitment 
and Title Documents to inspect the state of the title and matters affecting title, and to object to 
the matters shown thereby. Failure to object in writing within the above period shall constitute a 
waiver of the Purchaser’s objections to title. If the Purchaser objects to any matter disclosed by 
the Title Insurance Commitment or Title Documents, then the Seller shall have ten (10) Business 
Days from the date it is notified in writing of the particular defects claimed, to elect, in its 
reasonable discretion, either: (1) to remedy the title defect that is the subject of the Purchaser’s 
objection, or (2) not remedy the title defect that is the subject of the Purchaser’s objection, at 
Seller’s option: Seller’s election shall be communicated in writing to Purchaser. If Seller elects 

mailto:david.tibbs@titlegroup.fntg.com
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not to remedy such title defect, then Purchaser shall have two (2) Business Days following 
receipt of Seller’s notification under the preceding sentence to elect to either (x) waive its title 
objection and accept title subject to the alleged title defect, or (y) terminate this PSA. 

Seller may cure any title objection that may be cured by the payment of a sum certain 
(such as existing mortgages, land contracts and other liens) by paying or depositing that sum at 
Closing. 

Notwithstanding the foregoing, Purchaser hereby objects to all liens evidencing monetary 
encumbrances (other than liens for non-delinquent general real property taxes to be paid by 
Purchaser under this PSA) and Seller agrees to cause all such liens to be eliminated at Seller’s 
sole cost (including all prepayment penalties and charges) prior to the Closing Date. At the 
Closing, Seller will provide the Title Company with a commercially reasonable owner’s 
affidavit, which will include a representation by the Seller (if accurate as of the Closing) that will 
allow the Title Company to issue an endorsement to Purchaser’s title policy against potential 
mechanic’s and materialmen’s liens; provided, however that if such representation is not 
accurate, Seller will work with the Title Company to provide alternative assurances to allow the 
Title Company to issue to Purchaser such lien endorsement at the Closing. 

Notwithstanding anything to the contrary contained in this PSA, if, at any time prior to 
the Closing, any updates to the Title Insurance Commitment are received by Purchaser, 
Purchaser shall have ten (10) Business Days (regardless of the date) following Purchaser's 
receipt of such update and legible copies of all underlying documents referenced therein (that 
were not referenced in the Title Documents previously provided to Purchaser) to notify Seller of 
objections to items on any such updates (“Title Updates”). Purchaser, at its sole election, may 
hire a land surveyor for preparing an ALTA survey for the Property (the “Survey”). 
Notwithstanding the foregoing, Purchaser shall have ten (10) Business Days after receipt of the 
Survey to object to any matters of survey in writing to Seller, in which event the procedure set 
forth in this Section shall apply to such Survey objections. 

7. Possession. Unless this PSA is earlier terminated pursuant to the terms hereof, the 
Seller shall deliver and the Purchaser shall accept possession of the Property on the Closing 
Date, without any rights of tenants or any other party in possession. 

8. Conditions to Closing. Seller’s obligation to sell and Purchaser’s obligation to 
purchase the Property shall be subject to and expressly conditioned upon satisfaction (or waiver) 
of the following conditions precedent to the Closing set forth in Sections 8.1 and 8.2. 

8.1 Department of Finance Approval. Purchaser acknowledges that this 
transaction and agreement shall be contingent upon the approval of the California State DOF 
(“Final Approval Date”). Seller shall give Purchaser prompt written notice once the Final 
Approval Date has occurred. Purchaser shall have the right to terminate this PSA by written 
notice to the Seller if DOF approval is not obtained by the Seller within three hundred sixty-five 
(365) days following the Opening of Escrow. 

8.2 Suitability Testing. All Parties acknowledge that this transaction and 
agreement shall be contingent upon passing a test (“Suitability Test”) to determine whether the 
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site meets certain requirements including but not limited to State mandated standards. The 
Suitability Test and results analysis will take approximately forty-two (42) days to complete. 
Purchaser shall have the right terminate this PSA by written notice to the Seller if the Suitability 
Test yields a negative finding, indicating that the site is not suitable for a water storage facility, 
as determined by a hydrogeologist.  

9. Purchaser’s Contingencies, Contingency Period, Survey and Development 
Approvals. Within ninety (90) calendar days following the Opening of Escrow 
(the “Contingency Period”), Purchaser shall have the right to perform and to seek all necessary 
investigations, inspections and approvals necessary to develop and operate the Project at the 
Property, as described in Sections 9.1, 9.2, and 9.3: 

9.1 Review and Approval of Documents and Materials. Within ten (10) days 
of the Opening of Escrow, Seller shall deliver to Purchaser any and all documents, reports, 
surveys, environmental assessments, engineering reports, building plans and blueprints for the 
Property and other materials in Seller’s possession or under its control or that of its agents, 
respecting the Property, including any Hazardous Substance Conditions Report concerning the 
Property and relevant adjoining properties, any Natural Hazard Zone Disclosure Report, and all 
lease agreements relating to any tenant or occupant then occupying the Property (collectively, 
“Materials”). During the Contingency Period, Purchaser may review and evaluate the Materials 
to determine whether the Property is appropriate for Purchaser’s proposed use, in its sole 
discretion. 

9.2 Purchaser’s Due Diligence & Survey. During the Contingency Period or 
Extended Contingency Period, the Purchaser and its agents may, at the Purchaser’s sole expense, 
conduct tests and physical inspections of the property, including building inspections and 
environmental site assessments desired by the Purchaser. Purchaser shall also conduct such 
investigations about zoning, building codes, and availability of permits and approvals for its 
intended construction and use of the Property, as it deems prudent in its sole discretion. 
Purchaser shall restore the Property to the condition that it was in prior to those tests and 
inspections and shall indemnify, defend and hold Seller harmless from all damages, costs, loss, 
expense (including attorney fees) and liability resulting from Purchaser’s activities, acts and 
omissions on the Property. Notwithstanding anything to the contrary contained in this PSA, 
(i) the defense, indemnity, and hold harmless provision contained in this Section shall not apply 
to the extent such liabilities arise in connection with the negligence or willful misconduct of 
Seller, its employees, agents, contractors, licensees or invitees and (ii) provided further that 
Purchaser shall have no liability to Seller or to its employees, agents or contractors by reason of, 
nor shall Purchaser have any duty to indemnify, defend or hold any person or entity harmless 
from or against, any liabilities, including, without limitation, any claim for diminution in value of 
the Property or for environmental remediation or clean-up costs, resulting directly from 
Purchaser having merely discovered and/or reported (to the extent required by applicable law) 
any adverse physical condition, title condition, environmental condition or other defect with 
respect to the Property. The foregoing provisions shall survive the Closing or any termination of 
this PSA. Purchaser shall notify Seller in advance of its desire to conduct any inspections at the 
Property to give Seller adequate opportunity to make reasonable arrangements with the tenant in 
possession (if any). During the Contingency Period or Extended Contingency Period, the 
Purchaser shall have the right, but not the obligation, to cause a Survey of the Property at its own 
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expense. The Survey report shall also: (1) be certified to the Purchaser and (2) be prepared and 
sealed by a registered California Property Surveyor. Copies of any final non-privileged, non-
attorney-client work product reports and/or surveys prepared pursuant to this PSA shall be 
delivered to Seller. Purchaser shall not be liable for reports/Survey and said reports/Survey are 
provided to the Seller for reference purposes only. 

9.3 Purchaser’s Objections. Purchaser shall have the right at any time on or 
before the expiration of the Contingency Period to terminate this PSA if, during Purchaser’s due 
diligence investigations of the Property and in connection with its obtaining of the Approvals, 
Purchaser determines in its sole and absolute discretion that the Property is not acceptable to 
Purchaser. Purchaser has termination rights during the Extended Contingency Periods as 
described in Section 9.4.  

9.4 Extended Contingency Period. Notwithstanding anything contained herein 
to the contrary, if Purchaser has been diligently pursuing its due diligence investigations of the 
Property and obtaining the Approvals, Purchaser and Seller shall extend the Contingency Period 
(each, an “Extended Contingency Period”) by Purchaser notifying the Seller of its desire to do so 
before the prior Contingency Period or Extended Contingency Period, as applicable, has lapsed. 
Upon the exercise of an Extended Contingency Period, all references in this PSA to 
“Contingency Period” shall be deemed to include the exercised Extended Contingency Period.  

(a) Each Extended Contingency Period is also referred to herein 
individually as an “Extended Contingency Period” and collectively as “Extended Contingency 
Periods.” 

9.5 Termination Notice. Purchaser may exercise Purchaser’s termination 
rights pursuant to Sections 9.3 and 9.4 by delivering written notice of termination to Seller and 
Escrow Agent (a “Termination Notice”) on or before the expiration of the Contingency Period or 
Extended Contingency Period, as applicable. Upon the timely delivery of such Termination 
Notice, this PSA shall automatically terminate and be of no further force or effect and neither 
party shall have any further rights or obligations hereunder. 

9.6 Disclaimer of Warranties. Purchaser shall acquire the Property in its “AS 
IS” condition and shall be responsible for all defects in the Property, whether patent or latent, 
including, without limitation, the physical, environmental, and geotechnical condition of the 
Property, and the existence of any contamination, hazardous materials, vaults, debris, pipelines, 
wells, or other structures located on, under or about the Property. Except as expressly set forth in 
this PSA, Seller makes no representation or warranty concerning the physical, environmental, 
geotechnical or other condition of the Property. Purchaser acknowledges that, once Purchaser 
obtains title to the Property, any liability of the Seller for the environmental condition of the 
Property shall be extinguished, and that Seller shall have no liability for remediating any 
environmental condition of the Property. Purchaser shall indemnify Seller against any claim or 
liability relating to the environmental condition of the Property; provided, however, that Seller 
shall remain liable for (1) any hazardous materials released into the Property while Seller owned 
the Property, (2) any third party claim that arose during Seller’s ownership of the Property; 
(3) Seller’s fraud or willful misconduct about this PSA; and (4) breach of Seller’s Representation 
and Warranties. The foregoing indemnity obligation shall survive the Closing. 



 7 

10. Prorated and Adjusted Items. The following items shall be prorated and/or 
adjusted as follows: 

10.1 Taxes. Escrow is not to be concerned with proration of Seller’s taxes for 
the current fiscal year. Seller and Purchaser are public agencies and therefore exempt from the 
payment of property taxes. 

10.2 Other Costs. Seller shall pay all water, sewer, telephone, and all other 
applicable utility charges incurred on or before the Closing Date with respect to the Property. 
After the Closing, Purchaser shall pay all such charges. Seller shall pay the applicable transfer 
taxes, the cost of recording any curative instruments and the cost of a CLTA standard coverage 
owner’s title policy. Purchaser shall pay the cost of recording the Deed conveying title to the 
Property, the costs associated with Purchaser’s financing, the cost of any extended coverage or 
ALTA owner’s title policy and the cost of any title endorsements. Escrow fees shall be shared 
equally by the parties. Each party shall pay its own legal fees. 

11. Default. 

11.1 PURCHASER’S DEFAULT. IF PURCHASER FAILS TO COMPLETE 
THE PURCHASE OF THE PROPERTY AS PROVIDED IN THIS AGREEMENT DUE TO 
ANY UNCURED MATERIAL DEFAULT OF PURCHASER (AND NOT DUE TO A 
FAILURE OF A CONDITION PRECEDENT), SELLER SHALL BE RELEASED FROM ITS 
OBLIGATION TO SELL THE PROPERTY TO PURCHASER. PURCHASER AND SELLER 
HEREBY ACKNOWLEDGE AND AGREE THAT IT WOULD BE IMPRACTICAL AND/OR 
EXTREMELY DIFFICULT TO FIX OR ESTABLISH THE ACTUAL DAMAGE 
SUSTAINED BY SELLER BECAUSE OF SUCH DEFAULT BY PURCHASER, AND 
AGREE THAT THE DEPOSIT (INCLUDING ALL INTEREST ACCRUED THEREON) IS A 
REASONABLE APPROXIMATION THEREOF. ACCORDINGLY, IF PURCHASER 
BREACHES THIS AGREEMENT BY DEFAULTING IN THE COMPLETION OF THE 
PURCHASE, THE DEPOSIT (INCLUDING ALL INTEREST ACCRUED THEREON) 
SHALL CONSTITUTE AND BE DEEMED TO BE THE AGREED AND LIQUIDATED 
DAMAGES OF SELLER, AND SHALL BE PAID BY PURCHASER TO SELLER AS 
SELLER’S SOLE AND EXCLUSIVE REMEDY. EXCEPT FOR ATTORNEYS’ AND OTHER 
FEES RECOVERABLE PURSUANT TO SECTION 24 AND ITS RIGHTS TO BE 
INDEMNIFIED AS PROVIDED IN THIS AGREEMENT, SELLER AGREES TO AND DOES 
HEREBY WAIVE ALL OTHER REMEDIES AGAINST PURCHASER WHICH SELLER 
MIGHT OTHERWISE HAVE AT LAW OR IN EQUITY BECAUSE OF SUCH DEFAULT 
BY PURCHASER. THE PAYMENT OF THE DEPOSIT (INCLUDING ALL INTEREST 
ACCRUED THEREON) AS LIQUIDATED DAMAGES IS NOT INTENDED TO BE A 
FORFEITURE OR PENALTY, BUT IS INTENDED TO CONSTITUTE LIQUIDATED 
DAMAGES TO SELLER PURSUANT TO CALIFORNIA CIVIL CODE SECTIONS 1671, 
1676 AND 1677. 

SELLER’S INITIALS: __________ PURCHASER’S INITIALS: __________ 

11.2 SELLER’S DEFAULT. IF SELLER FAILS TO COMPLETE THE SALE 
OF THE PROPERTY AS PROVIDED IN THIS AGREEMENT BY REASON OF ANY 



 8 

MATERIAL DEFAULT OF SELLER (AND NOT DUE TO A FAILURE OF A CONDITION 
PRECEDENT), PURCHASER MAY EITHER (I) PROCEED AGAINST SELLER BY 
BRINGING AN ACTION FOR SPECIFIC PERFORMANCE UNDER THIS AGREEMENT 
WITHOUT ANY RIGHT TO SEEK DAMAGES OF ANY KIND OR NATURE, OR 
(II) TERMINATE THIS AGREEMENT IN WHICH EVENT THE INITIAL DEPOSIT AND 
ANY ADDITIONAL DEPOSITS SHALL BE RETURNED TO PURCHASER AND SELLER 
WILL REIMBURSE PURCHASER FOR ITS OUT-OF-POCKET COSTS RELATING TO 
THIS TRANSACTION AND INCURRED AS OF THE DATE OF SELLER'S DEFAULT UP 
TO A MAXIMUM THE AMOUNT DEPOSITED OF $5,000.00. PURCHASER AND SELLER 
HEREBY ACKNOWLEDGE AND AGREE THAT IT WOULD BE IMPRACTICAL AND/OR 
EXTREMELY DIFFICULT TO FIX OR ESTABLISH THE ACTUAL DAMAGE 
SUSTAINED BY PURCHASER BECAUSE OF SUCH MATERIAL DEFAULT BY SELLER 
AND AGREE THAT THE REMEDY SET FORTH IN CLAUSE (II) ABOVE IS A 
REASONABLE APPROXIMATION THEREOF. ACCORDINGLY, IN THE EVENT THAT 
SELLER BREACHES THIS AGREEMENT BY MATERIALLY DEFAULTING IN THE 
COMPLETION OF THE SALE, AND PURCHASER ELECTS NOT TO EXERCISE THE 
REMEDY SET FORTH IN CLAUSE (I) ABOVE BUT INSTEAD ELECTS THE REMEDY 
SET FORTH IN CLAUSE (II) ABOVE, SUCH SUMS SHALL CONSTITUTE AND BE 
DEEMED TO BE THE AGREED AND LIQUIDATED DAMAGES OF PURCHASER 
WHICH IS NOT INTENDED TO BE A FORFEITURE OR PENALTY, BUT IS INTENDED 
TO CONSTITUTE LIQUIDATED DAMAGES TO PURCHASER PURSUANT TO 
CALIFORNIA CIVIL CODE SECTIONS 1671, 1676 AND 1677. EXCEPT FOR 
ATTORNEYS’ AND OTHER FEES RECOVERABLE PURSUANT TO SECTION 24 
BELOW AND ITS RIGHTS TO BE INDEMNIFIED AS PROVIDED IN THIS AGREEMENT, 
PURCHASER AGREES TO AND DOES HEREBY WAIVE ALL OTHER REMEDIES 
AGAINST SELLER WHICH PURCHASER MIGHT OTHERWISE HAVE AT LAW OR IN 
EQUITY BECAUSE OF SUCH DEFAULT BY SELLER. 

SELLER’S INITIALS: __________ PURCHASER’S INITIALS: __________ 

12. Closing. Consummation of this sale and purchase (“Closing”) shall take place 
within five (5) days following the waiver of all contingencies or expiration of the Contingency 
Period, as it may be extended by one or more Extended Contingency Periods, unless this PSA 
has been duly and timely terminated pursuant to the provisions of this PSA. Closing shall take 
place at the offices of the Escrow Holder and coordinated through their affiliate offices. As used 
herein, “Closing Date” means the date and time on which the Deed is recorded in the Official 
Records of the County of Tulare.  

12.1 Outside Closing Date. In no event shall the Closing occur later than one 
hundred twenty (120) days following the Opening of Escrow (the “Outside Closing Date”). 
Notwithstanding Section 30.7 or any other provision of this PSA, the Outside Closing Date shall 
not be subject to extension for force majeure delays.  
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13. Pre-Closing Covenants. Between the date hereof and the Closing Date, unless 
otherwise consented to in writing by Purchaser, the Seller shall: 

13.1 Maintain the Property in compliance with all applicable laws and in its 
present condition, reasonable wear and use excepted. 

13.2 Not suffer or permit any new easements, encumbrances, liens or security 
interests to attach to the Property, or transfer or convey the Property or any portion or portions of 
the Property. 

13.3 Not enter or amend any contracts or agreements pertaining to the Property, 
which would survive the Closing and be binding upon Purchaser. 

13.4 Maintain hazard and liability insurance with respect to the Property, in 
amounts determined to be appropriate by Seller, in Seller’s reasonable discretion. 

14. Risk of Loss. 

14.1 Condemnation. If before the Closing Date any action or proceeding is 
commenced for the condemnation or exercise of the rights of eminent domain with respect to the 
Property or any portion of the Property, or if Seller is notified by the duly authorized officer of a 
duly empowered condemning authority of the intent to commence such action or proceeding 
(“Condemnation”) and if such Condemnation would materially and adversely affect the use or 
operation of the Property, have the effect of decreasing the square footage of the buildable area 
at the Property, or reduce or eliminate access to the Property, then Purchaser may either 
(a) terminate this PSA, or (b) proceed with the Closing without modifying the terms of this PSA 
and without reducing the Purchase Price, on the condition that Seller must assign and turn over, 
and Purchaser will be entitled to keep, all awards for the Condemnation that accrue to Seller; 
provided, however, if any award is rendered specifically to compensate Seller for Seller’s lost 
goodwill, such an award shall belong to Seller. Seller may not negotiate, resist, or stipulate to 
any Condemnation without Purchaser’s written consent. Seller must notify Purchaser of any 
notice of Condemnation of all or any portion of the Property within five (5) days after the receipt 
of such notice, and Purchaser must exercise its option(s) as provided in this Section within 
fifteen (15) days after receipt of such notice. If necessary, the Closing Date will be extended to 
give Purchaser the full 15-day period to make such election. Notwithstanding the foregoing, if 
any condemnation action is commenced prior to the Closing Date, Purchaser shall have the right 
to terminate this PSA and to receive the return of an amount equal to Purchaser’s out-of-pocket 
costs incurred about this transaction.  

14.2 Damage and Destruction. If before the Closing Date any damage or 
destruction of the Property, or any portion of it, occurs, then within three (3) days after 
determination of the amount of the Insurance Proceeds (defined below) to be received with 
respect to such loss, Purchaser must elect, by written notice to Seller, either to: (a) terminate this 
PSA; or (b) receive an assignment of the Insurance Proceeds with respect to such loss and 
proceed to Closing without any reduction in the Purchase Price (in which event the Closing shall 
occur within thirty (30) days after such election). If Purchaser shall fail to provide such written 
notice of election within ten (10) days after determination of the amount of the Insurance 
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Proceeds to be received with respect to such loss, then Purchaser shall be deemed to have elected 
to terminate this PSA. As used herein, “Insurance Proceeds” means the proceeds from all 
insurance maintained by Seller with respect to the Property and/or to such loss, including without 
limitation fire and casualty and liability insurance. 

15. Representations and Warranties of Seller. Seller represents and warrants to 
Purchaser that, to Seller’s actual knowledge, except as set forth or otherwise disclosed in this 
PSA, or in any exhibit to this PSA, or in any schedule of exceptions attached to this PSA: 

15.1 This PSA has been duly authorized and executed on behalf of Seller. As of 
the Opening of Escrow, this PSA constitutes a valid and binding agreement, enforceable in 
accordance with its terms. As of the Opening of Escrow, Seller has obtained all consents, 
releases and permissions and has given all required notifications related to the transaction herein 
contemplated and required under any covenant, agreement, encumbrance, law or regulation to 
which Seller is a party or by which Seller is bound. 

15.2 Seller is the fee simple owner of the Property. Seller is not a party to any 
contract, agreement or commitment to sell, convey, assign, transfer or otherwise dispose of any 
portion or portions of the Property. 

15.3 Seller has not received notice of violation of any applicable law, 
ordinance, regulation, order or requirement relating to Seller’s operation or use of the Property. 

15.4 To Seller’s actual knowledge: (i) neither the Property nor any part thereof 
is in breach of any environmental laws; (ii) no part of the Property has ever been used as a 
landfill, dump, toxic waste disposal site or storage area; (iii) there are no underground storage 
tanks at the Property, or, with respect to removed tanks, at the time of removal, any contaminated 
soil was removed; and (iv) the Property is free of any Hazardous Materials that would trigger 
response or remedial action under any environmental laws or any existing common law theory 
based on nuisance or strict liability. This warranty is limited to matters of which Seller has actual 
knowledge, and Purchaser acknowledges that Seller has not made any affirmative investigation 
as to environmental issues affecting the Property about this PSA. As used in this PSA, the term 
“Hazardous Material” means any flammable items, explosives, radioactive materials, hazardous 
or toxic substances, material or waste or related materials, including any substance defined as or 
included in the definition of “hazardous substances”, “hazardous wastes”, “hazardous materials” 
or “toxic substances” now or subsequently regulated under any applicable federal, state or local 
laws or regulations, including without limitation petroleum-based products, paints, solvents, 
lead, cyanide, DDT, printing inks, acids, pesticides, ammonia compounds and other chemical 
products, asbestos, PCBs and similar compounds, and including any different products and 
materials which are subsequently found to have adverse effects on the environment or the health 
and safety of persons. 

15.5 There is no litigation pending or to the actual knowledge of Seller, 
threatened, against or by Seller or the Property which relates to, or if decided adversely, could 
have a material adverse effect upon, the Property (including condemnation or similar 
proceedings). 
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15.6 Except as disclosed in writing to Purchaser by Seller as part of the 
Materials, there are no leases, licenses or other occupancy or use agreements, written or oral, in 
effect in which Seller has granted any party rights to possession or use of the Property or any 
portion thereof, nor has Seller given any party an option or right of first refusal to purchase any 
portion of the Property. 

15.7 Except as disclosed in writing to Purchaser by Seller as part of the 
Materials, the Property is not subject to any operating, maintenance or repair contract or other 
agreements that will bind the Property or Purchaser after the Closing (“Service Contracts”). 

15.8 Except as disclosed in the Materials, Seller has no actual knowledge of 
any violations of health, environmental or other applicable law, ordinance, code, order or 
regulation in any respect regarding the Property. 

15.9 Seller is not aware of any inaccuracy or incompleteness of any of the 
documents, materials or reports contained in the Materials. 

15.10 To Seller’s actual knowledge and except for matters of record as of the 
date hereof, there are no bonds or assessments or charges for any public improvements or 
utilities made against the Property which remain unpaid (or which will remain unpaid by Seller 
as of the Closing Date). 

15.11 No representation, statement or warranty by Seller contained in this PSA 
or in any exhibit attached hereto contains or will contain any untrue statements or omits, or will 
omit, a material fact necessary to make the statement of fact therein recited not misleading. If, 
after Seller’s execution hereof and prior to the Closing, any event occurs or condition exists of 
which Seller becomes aware which renders any of the representations contained herein untrue or 
misleading, Seller shall promptly notify Purchaser in writing. All representations and warranties 
contained in this PSA shall be deemed remade as of the Closing Date, except in the event of a 
change in circumstances not within the control of Seller affecting any representations or 
warranties set forth herein, in which case Seller shall provide written notice to Purchaser 
regarding such changed circumstances within a reasonable time following such change (not to 
exceed five (5) Business Days following the date the City Manager/City Clerk obtains actual 
knowledge of the changed circumstance), and prior to the Closing. As used herein, “actual 
knowledge” of Seller refers to the actual knowledge of Seller’s employees and agents directly 
involved in the negotiation and/or drafting of this PSA, those responsible for the acquisition or 
maintenance of the Property, the City’s Legal Counsel and the City Clerk. 

16. Assignment. This Purchase and Sale Agreement shall not be assigned by any 
party hereto to any person or entity without the express written consent of Seller. In the event of 
an assignment of Purchaser’s interests under this PSA, the assignee shall agree in writing to 
assume and be bound by the terms and provisions hereof, in which event any assignment will not 
release Purchaser from any of its obligations hereunder, until the Closing at which point 
Purchaser’s assignee shall be responsible for all obligations of Purchaser hereunder. 

17. Business Days. As used herein, the term “Business Days” refers to Monday 
through Friday, excluding holidays on which the City of Tulare or Seller are closed for business. 
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18. Binding Effect. The covenants herein shall bind and inure to the benefit of the 
executors, administrators, successors and assigns of the respective parties.  

19. Brokers. Purchaser and Seller each represents and warrants to the other that it has 
not engaged the services of any real estate broker, salesperson, agent or finder, nor done any 
other act nor made any statement, promise or undertaking, which would result in the imposition 
of liability for the payment of any real estate brokerage commission, finder’s fee or otherwise 
about the transaction described in this PSA. If any person or entity perfects a claim for a 
brokerage commission, finder’s fee or otherwise, based upon any agreement, statement or act, 
the Party through whom such person or entity makes such a claim shall be responsible therefor 
and shall defend, indemnify and hold the other Party and the property harmless from and against 
such claim and all loss, costs and expense associated therewith, including attorneys’ fees. No 
commission shall be paid because of this transaction. 

20. Integration; Merger; Amendment; Survival of Representations. Seller and 
Purchaser have not made any covenants, warranties, or representations not set forth in this PSA. 
This PSA constitutes the entire Agreement between the parties. Except as otherwise provided 
herein, all representations, warranties and covenants set forth in this PSA shall survive closing. 
This instrument shall as to all prior drafts or forms exchanged between the parties or executed by 
the parties, be the sole effective instrument between them as to the provisions set forth in this 
PSA. None of the terms and provisions hereof shall be altered or amended unless in writing and 
signed by the parties. 

21. Execution in Counterparts and by Fax/Email. This document may be validly 
executed and delivered by facsimile transfer/e-mail and/or portable document format 
(collectively, “Electronic Copy”). Any signer who executes this document and transmits this 
document by Electronic Copy intends that the Electronic Copy of their signature is to be deemed 
an original signature for all purposes. Any such Electronic Copy printout and any complete 
photocopy of such Electronic Copy printout are hereby deemed to be an original counterpart of 
this document. This PSA may be executed in two or more counterparts, each of which shall be 
deemed an original, but all of which together shall constitute one and the same instrument. 

22. Notices. All notices shall be in writing and delivered personally, by overnight air 
courier service, by facsimile transmission or email, or by U.S. certified or registered mail, return 
receipt requested, postage prepaid, to the parties at their respective addresses set forth below, and 
the same shall be effective upon receipt if delivered personally, one (1) Business Day after 
depositing with an overnight air courier, or two (2) Business Days after depositing in the mail 
immediately, upon transmission (as confirmed by electronic confirmation of transmission 
generated by the sender’s machine) for any notice given by facsimile or email: 

If to Seller: City of Tulare 
411 East Kern Ave. 
Tulare, CA 93274 
Attn: Paul Melikian, Interim City Manager 
Fax: (559) 366-1701 
Email: pmelikian@tulare.ca.gov 
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with a copy to: Law Offices of David Hale 
401 Clovis Ave Ste 208 
Clovis, CA 93612 
Attn: David Hale, Legal Counsel 
Email: DavidHale@dphlawoffice.com 

If to Purchaser: City of Tulare  
411 East Kern Ave. 
Tulare, CA 93274 
Attn: Paul Melikian, Interim City Manager  
 

23. Governing Law. This PSA shall be construed per the laws of the State of 
California. 

24. Attorney’s Fees. In the event any action or suit is brought by a party hereto 
against another party hereunder by reason of any breach of any of the covenants, agreements or 
provisions on the part of the other party arising out of this PSA, then in that event the prevailing 
party shall be entitled to have and recover from the other party all costs and expenses of the 
action or suit, including actual attorneys’ fees, expert witness fees, accounting and engineering 
fees, and any other professional fees resulting therefrom.  

25. Expenses. Seller and Purchaser shall pay their respective expenses and costs in 
connection with the preparation of this PSA and other agreements and documents related to this 
PSA and the transactions contemplated herein. 

26. Severability. If any term of this PSA is held by a court of competent jurisdiction 
to be invalid or unenforceable, then this PSA, including all the remaining terms, will remain in 
full force and effect as if such invalid or unenforceable term had never been included. 

27. Construction. In determining the meaning of, or resolving any ambiguity with 
respect to, any word, phrase or provision of this PSA, no uncertainty or ambiguity shall be 
construed or resolved against a party under any rule of construction, including the party 
primarily responsible for the drafting and preparation of this PSA. Headings used in this PSA are 
provided for convenience only and shall not be used to construe meaning or intent. As used in 
this PSA, masculine, feminine or neuter gender and the singular or plural number shall each be 
deemed to include the others wherever and whenever the context so dictates 

28. Qualification; Authority. Each individual executing this PSA on behalf of a 
party which is an entity, represents, warrants and covenants to the other party that (a) such 
person is duly authorized to execute and deliver this PSA on behalf of such entity in accordance 
with authority granted under the organizational documents of such entity, and (b) such entity is 
bound under the terms of this PSA. 

29. Counterparts. This PSA may be executed in any number of counterparts, each of 
which shall be deemed an original but all of which shall be deemed but one and the same 
instrument, and a facsimile or e-mailed PDF copy of such execution shall be deemed an original. 
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30. Miscellaneous. 

30.1 Execution of Documents. The parties agree to execute such instructions 
to Title Company and such other instruments and to do such further acts as may be reasonably 
necessary to carry out the provisions of this PSA. 

30.2 Inducement. The making, execution and delivery of this PSA by the 
parties hereto have been induced by no representations, statements, warranties or agreements 
other than those expressly set forth herein. 

30.3 Incorporation of Exhibits. The exhibits attached hereto are incorporated 
herein by reference. 

30.4 Relationship of Parties. Notwithstanding anything to the contrary 
contained herein, this PSA shall not be deemed or construed to make the parties hereto partners 
or joint venturers, or to render either party liable for any of the debts or obligations of the other, 
it being the intention of the parties to merely create the relationship of Seller and Purchaser with 
respect to the Property to be conveyed as contemplated hereby. 

30.5 Survival of Warranties. It is the express intention and agreement of the 
parties to this PSA that all covenants, representations and warranties made by Seller in this PSA 
shall survive this PSA, the recordation of the Deed and the Closing for a period of twelve (12) 
months. 

30.6 Limitation of Liability. The parties agree that neither the holders of 
beneficial interests nor the trustees, officers, members, employees or agents of either party or any 
assignee or affiliate of either party shall be personally liable under the PSA and all parties hereto 
shall look solely to the assets of the entity, for the payment of any claim or the performance of 
any obligation of either under this PSA. 

30.7 Force Majeure. If either Party is delayed or prevented from performing 
any act required in this PSA by reason of any event beyond the reasonable control of either 
Party, including without limitation, by labor disputes, fire, unusual delay in deliveries, weather or 
acts of God, terrorism, delay in the issuance of permits or approvals, acts of governmental 
entities, unavoidable casualties or any other such causes beyond such Party’s control, then the 
time herein fixed for completion of such obligation(s) shall be extended by the number of days 
that such Party has been delayed. 

31. Waiver of Jury Trial. THE PARTIES HEREBY WAIVE THEIR RESPECTIVE 
RIGHTS TO TRIAL BY JURY IN ANY ACTION OR PROCEEDING INVOLVING THE 
PROPERTY OR ARISING OUT OF THIS AGREEMENT. 

32. Independent Review. The Parties have had the opportunity to obtain, and have 
obtained, independent legal or other professional advice regarding this PSA. The Parties 
acknowledge that the terms of this PSA have been read and fully explained and that those terms 
are fully understood and voluntarily accepted. 
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33. Voluntary Agreement. The Seller and Purchaser represent that they have read 
this PSA in full and understand and voluntarily agree to all its provisions. Both the Seller and 
Purchaser further declare that, prior to signing this PSA, they availed themselves of relevant 
data, through sources of their own selection, including a legal representative, in deciding whether 
to execute this Agreement. 

34. Entire Agreement. This PSA constitutes the final agreement between the Parties. 
It is the complete and exclusive expression of the Parties’ agreement on the matters contained in 
this PSA. All prior and contemporaneous negotiations and agreements between the Parties on the 
matters contained in this PSA are expressly merged into and superseded by this PSA. In entering 
this PSA, neither Party has relied upon any statement, representation, warranty, or agreement of 
the other Party except for those expressly contained in this PSA. There are no conditions 
precedent to the effectiveness of this PSA other than those expressly stated in this Agreement.  

35. Amendments. This PSA may not be amended or modified except in writing 
signed by the Purchaser and Seller.  

36. Third Parties. This PSA does not and is not intended to confer any rights or 
remedies upon any party other than the Parties. 

37. Interpretation. This PSA shall be construed as to its fair meaning and not strictly 
for or against either Party. The headings hereof are descriptive only and not to be construed in 
interpreting the provisions hereof. 

[Signatures appear on following page] 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the date 
and year first-above written. 

SELLER: 

CITY OF TULARE, 
a California municipal corporation, as Successor 
Agency to the Tulare Redevelopment Agency 

_________________________________________  
Paul Melikian, Interim City Manager 

ATTEST:  
 

  
Roxanne Yoder, Deputy City Clerk 

APPROVED AS TO FORM: 
 
 
  
David Hale, Legal Counsel 

PURCHASER: 

CITY OF TULARE, 
a California municipal corporation 

 
 
 

By:  
Paul Melikian, Interim City Manager 

 
 

 
 



 A-1 

EXHIBIT A 

LEGAL DESCRIPTION 

For APN/Parcel ID(s): 175-220-10 

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE CITY OF TULARE, 
COUNTY OF TULARE, STATE OF CALIFORNIA AND IS DESCRIBED AS FOLLOWS:  

BEGINNING AT THE SOUTHWEST CORNER OF THE EAST HALF OF THE 
SOUTHEAST QUARTER OF SECTION 10, TOWNSHIP 20 SOUTH, RANGE 24 EAST, 
MOUNT DIABLO BASE AND MERIDIAN, COUNTY OF TULARE, STATE OF 
CALIFORNIA; THENCE NORTH ALONG THE WEST LINE OF THE EAST HALF OF THE 
SOUTHEAST QUARTER OF SAID SECTION 10, 234.4 FEET, SAID POINT BEING THE 
SOUTHWEST CORNER OF THE LAND CONVEYED TO C. F. GELLER AND NETTIE 
GELLER, HIS WIFE, BY DEED DATED MARCH 11, 1947; THENCE EAST ALONG THE 
SOUTH LINE OF THE LAND SA CONVEYED TO C. F. GELLER AND WIFE, AND 
ALONG THE SOUTH LINE OF THE PROPERTY CONVEYED TO ESTHER MCCOY A 
SINGLE WOMAN, BY DEED DATED FEBRUARY 28, 1949, AND RECORDED MARCH 
25, 1949 IN BOOK 1353, PAGE 569 OF OFFICIAL RECORDS 276 FEET TO THE 
SOUTHEAST CORNER OF THE LAND SO CONVEYED TO ESTHER MCCOY; THENCE 
NORTH ALONG THE EAST LINE OF THE LAND SO CONVEYED TO ESTHER MCCOY; 
179 FEET MORE OR LESS, SAID POINT BEING IN THE SOUTH LINE OF CEDAR 
STREET, THENCE EASTERLY ALONG THE SOUTH LINE OF CEDAR STREET, 249.48 
FEET MORE OR LESS, TO THE NORTHWEST CORNER OF THE LAND CONVEYED TO 
THOMAS C. MENDOZA AND WIFE, BY DEED DATED SEPTEMBER 24, 1959, AND 
RECORDED OCTOBER 9, 1959, IN BOOK 2150, PAGE 650 OF OFFICIAL RECORDS; 
THENCE SOUTH 252 FEET, MORE OR LESS, TO A POINT IN THE WESTERLY 
PROLONGATION OF THE NORTH LINE OF THE PROPERTY CONVEYED TO HARVEY 
L. GALLEGHER AND WIFE, BY DEED DATED JUNE 28, 1946, SAID POINT BEING 12 
FEET WEST OF THE NORTHWEST CORNER OF THE LAND AS CONVEYED TO 
HARVEY L. GALLAGHER AND WIFE: THENCE EAST 12 FEET TO SAID CORNER, 
THENCE SOUTH ALONG WITH WEST LINE OF THE LAND SO CONVEYED TO 
HARVEY L. GALLAGHER AND WIFE, 210 FEET TO THE SOUTHWEST CORNER OF 
THE LAND SO CONVEYED TO HARVEY L. GALLAGHER AND WIFE, SAID POINT 
BEING IS THE SOUTH LINE OF THE SOUTHEAST QUARTER OF SAID SECTION 10; 
THENCE WEST ALONG THE SOUTH LINE OF THE SOUTHEAST QUARTER OF SAID 
SECTION 10; 535 FEET, MORE OR LESS, TO THE POINT OF BEGINNING.  

EXCEPTING THEREFROM THAT PORTION OF SAID LAND AS WAY CONVEYED TO 
THE HOUSING AUTHORITY OF THE COUNTY OF TULARE, IN DEED RECORDED 
APRIL 25, 1973, IN BOOK 3105, PAGE 233 OF OFFICIAL RECORDS, AS FILE NO. 17952. 

  



   
 

EXHIBIT B 
 

DEED 

FREE RECORDING REQUESTED BY 
AND WHEN RECORDED MAIL TO: 

City Clerk 
City of Tulare 
411 East Kern Avenue 
Tulare, CA 93274  

 

SPACE ABOVE THIS LINE FOR RECORDER’S USE 
EXEMPT FROM RECORDING FEE PER GOV. CODE § 27383 

GRANT DEED 
FOR VALUABLE CONSIDERATION, the receipt of which is hereby acknowledged, the 

CITY OF TULARE, a California municipal corporation as Successor Agency to the Tulare 
Redevelopment Agency (“Grantor”), hereby grants to BOARD OF PUBLIC UTILITIES, CITY OF 
TULARE (“Grantee”), all of its respective rights, title, and interest in the real property hereinafter 
referred to as the “Property” in the City of Tulare, County of Tulare, State of California, as more 
particularly described in Attachment 1 attached hereto and incorporated herein by this reference. 

IN WITNESS WHEREOF, Grantor has caused this instrument to be executed on its behalf as 
of the date written below. 

CITY OF TULARE, 
a California municipal corporation, 
Successor Agency to the Tulare Redevelopment Agency 

  
Paul Melikian, Interim City Manager 

 

ATTEST: 

  
Roxanne Yoder, Deputy City Clerk 

APPROVED AS TO FORM: 
 
 
  
David Hale, Legal Counsel 



   
 

Attachment 1 to Grant Deed 

LEGAL DESCRIPTION 

For APN/Parcel ID(s): 175-220-10 

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE CITY OF TULARE, 
COUNTY OF TULARE, STATE OF CALIFORNIA AND IS DESCRIBED AS FOLLOWS:  

BEGINNING AT THE SOUTHWEST CORNER OF THE EAST HALF OF THE 
SOUTHEAST QUARTER OF SECTION 10, TOWNSHIP 20 SOUTH, RANGE 24 EAST, 
MOUNT DIABLO BASE AND MERIDIAN, COUNTY OF TULARE, STATE OF 
CALIFORNIA; THENCE NORTH ALONG THE WEST LINE OF THE EAST HALF OF THE 
SOUTHEAST QUARTER OF SAID SECTION 10, 234.4 FEET, SAID POINT BEING THE 
SOUTHWEST CORNER OF THE LAND CONVEYED TO C. F. GELLER AND NETTIE 
GELLER, HIS WIFE, BY DEED DATED MARCH 11, 1947; THENCE EAST ALONG THE 
SOUTH LINE OF THE LAND SA CONVEYED TO C. F. GELLER AND WIFE, AND 
ALONG THE SOUTH LINE OF THE PROPERTY CONVEYED TO ESTHER MCCOY A 
SINGLE WOMAN, BY DEED DATED FEBRUARY 28, 1949, AND RECORDED MARCH 
25, 1949 IN BOOK 1353, PAGE 569 OF OFFICIAL RECORDS 276 FEET TO THE 
SOUTHEAST CORNER OF THE LAND SO CONVEYED TO ESTHER MCCOY; THENCE 
NORTH ALONG THE EAST LINE OF THE LAND SO CONVEYED TO ESTHER MCCOY; 
179 FEET MORE OR LESS, SAID POINT BEING IN THE SOUTH LINE OF CEDAR 
STREET, THENCE EASTERLY ALONG THE SOUTH LINE OF CEDAR STREET, 249.48 
FEET MORE OR LESS, TO THE NORTHWEST CORNER OF THE LAND CONVEYED TO 
THOMAS C. MENDOZA AND WIFE, BY DEED DATED SEPTEMBER 24, 1959, AND 
RECORDED OCTOBER 9, 1959, IN BOOK 2150, PAGE 650 OF OFFICIAL RECORDS; 
THENCE SOUTH 252 FEET, MORE OR LESS, TO A POINT IN THE WESTERLY 
PROLONGATION OF THE NORTH LINE OF THE PROPERTY CONVEYED TO HARVEY 
L. GALLEGHER AND WIFE, BY DEED DATED JUNE 28, 1946, SAID POINT BEING 12 
FEET WEST OF THE NORTHWEST CORNER OF THE LAND AS CONVEYED TO 
HARVEY L. GALLAGHER AND WIFE: THENCE EAST 12 FEET TO SAID CORNER, 
THENCE SOUTH ALONG WITH WEST LINE OF THE LAND SO CONVEYED TO 
HARVEY L. GALLAGHER AND WIFE, 210 FEET TO THE SOUTHWEST CORNER OF 
THE LAND SO CONVEYED TO HARVEY L. GALLAGHER AND WIFE, SAID POINT 
BEING IS THE SOUTH LINE OF THE SOUTHEAST QUARTER OF SAID SECTION 10; 
THENCE WEST ALONG THE SOUTH LINE OF THE SOUTHEAST QUARTER OF SAID 
SECTION 10; 535 FEET, MORE OR LESS, TO THE POINT OF BEGINNING.  

EXCEPTING THEREFROM THAT PORTION OF SAID LAND AS WAY CONVEYED TO 
THE HOUSING AUTHORITY OF THE COUNTY OF TULARE, IN DEED RECORDED 
APRIL 25, 1973, IN BOOK 3105, PAGE 233 OF OFFICIAL RECORDS, AS FILE NO. 17952. 
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TO:  Tulare Redevelopment Successor Agency Oversight Board 
 
FROM: General Counsel Successor Agency  
 
DATE: November 16, 2016 
 
RE: Adopt OSB Resolution 16-14 a resolution of the Oversight Board for the 

Successor Agency to the Redevelopment Agency of the City of Tulare making a 
finding pursuant to Health and Safety Code Section 34191.4(b)(1) that a loan 
entered into by and between the City and Former Redevelopment Agency was 
for a legitimate Redevelopment purpose, has a total outstanding principal 
balance of $16,052,848 and a total accrued and outstanding interest balance of 
$3,250,702, and is eligible for repayment. 

 
SUMMARY 
 
The Oversight Board of the Successor Agency to the Tulare Redevelopment Agency 
(“Oversight Board”) will consider a resolution making a finding that a loan between the 
City of Tulare and the former Tulare Redevelopment Agency was for a legitimate 
redevelopment purpose, identifying the current outstanding principal and accrued interest 
balances, and finding that the loan is eligible for repayment. 
 
BACKGROUND/EXPLANATION 
 
Legislative Background 
 
Assembly Bill (“AB”) x1 26 established strict definitions of “enforceable obligations” that 
may be paid through the Recognized Obligation Payment Schedule (“ROPS”), including 
loans made between cities and their former redevelopment agencies. AB 1484 
legislatively invalidated and “clawed back” city loan repayments made after January 1, 
2011, even if they were paid prior to the official dissolution of redevelopment agencies on 
February 1, 2012. AB 1484 set up a statutory process that allows successor agencies to 
repay city loans once they receive their Finding of Completion (“FOC”) from the California 
Department of Finance (“DOF”). Successor agency oversight boards must make a finding 
that city loans were for legitimate redevelopment purposes for them to be deemed 
enforceable obligations payable on the ROPS.  
 
Senate Bill (“SB”) 107 modified the statutory process allowing city loan repayment by 
establishing a 3% simple interest rate on a quarterly basis to be applied “on the remaining 
principal amount of the loan that was previously unpaid after the original effective date of 
the loan.” Money paid on the loan is to be applied first to principal and second to interest. 
 

Item 7b 
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Health & Safety Code (“HSC”) Section 34191.4(b)(1) provides: “Notwithstanding 
subdivision (d) of Section 34171, upon application by the successor agency and approval 
by the oversight board, loan agreements entered into between the redevelopment agency 
and the city, county, or city and county that created the redevelopment agency shall be 
deemed to be enforceable obligations provided that the oversight board makes a finding 
that the loan was for legitimate redevelopment purposes.” 
 
In accordance with HSC Section 34191.4(b)(3), once these loans are deemed 
enforceable obligations, repayment of the loans is subject to specified requirements and 
limitations: 
 

• Interest on the principal amount of the loan must be recalculated from origination 
using a three percent interest rate on a quarterly basis; 

• Scheduled repayments on the ROPS cannot exceed 50% of the annual 
incremental growth of residual Redevelopment Property Tax Trust Fund (“RPTTF”) 
revenues using a fiscal year (“FY”) 2012-13 base year; and 

• 20% of city loan repayments must be deducted and transferred to the Low and 
Moderate Income Housing Asset Fund. 

 
City of Tulare Loan 
 
The City of Tulare (“City”) and the former Tulare Redevelopment Agency (“Former 
Agency”) entered into a Loan Repayment Agreement (“Agreement”) on April 20, 2010, 
which was subsequently amended on June 29, 2010 (“First Amendment”), February 1, 
2011 (“Second Amendment”), and March 9, 2011 (“Third Amendment”). To assist the 
Former Agency in carrying out its redevelopment activities, the City advanced funds to 
the Former Agency from time to time in accordance with cooperation agreements for 
individual redevelopment projects (“City Loan”). After redevelopment dissolution, the City 
elected to serve as the Successor Agency to the Former Agency (“Successor Agency”) 
pursuant to ABx1 26. 
 
The Third Amendment formally acknowledged the amount of outstanding advances and 
established formal repayment terms, with annual payments due on June 30 of each year 
and a simple interest rate of three percent. As of June 30, 2009, the total amount of 
advances owed by the Former Agency to the City was approximately $66 million, of which 
$44.3 million was forgiven by the City. The Former Agency made a $6 million payment in 
FY 2009-10. 
 
The City Loan constitutes an eligible “loan agreement” per HSC Section 34191.4(b)(2)(A). 
The City loaned money to the Former Agency for a lawful purpose to carry out approved 
redevelopment activities, and the Former Agency was obligated to repay the money it 
received pursuant to the payment schedule in the Agreement.  
 
In FY 2010-11, with a remaining loan balance of $16,052,848, the Former Agency made 
a $12,285,053 payment using three funding sources: 
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• Unspent bond proceeds totaling $4,165,038 to cover projects pursuant to the 
bond indenture 

• A land transfer valued at $6,485,053 
• A cash payment of $1,634,962 

 
The State Controller’s Office (“SCO”) ordered the reversal of the payment as part of a 
Successor Agency audit. The Successor Agency disputed SCO’s reversal, initiated City 
of Tulare et al. v. John Chiang et al., Sacramento Superior Court Case No. 34-2013-
80001638 (“Trial”), and filed a First Amended Petition for Writ of Mandate and Complaint 
for Declaratory and Injunctive Relief in the Trial on August 28, 2014 to protest SCO’s 
Order. 
 
The trial court entered judgement against the City and Successor Agency, who 
subsequently filed an appeal, City of Tulare et al. v. Betty T. Yee, et al., Case No. 
C078718 (“Appeal”). 
 
The Successor Agency received its FOC on June 12, 2013, becoming eligible to begin 
repaying the City Loan consistent with AB 1484. The Oversight Board approved a 
resolution making a finding that the City Loan was for a legitimate redevelopment purpose 
on September 24, 2014. The Successor Agency submitted the resolution to DOF on 
September 26, 2014. In a letter dated November 7, 2014, DOF approved the Oversight 
Board’s action finding that the City Loan was for a legitimate redevelopment purpose. 
However, the Appeal was pending at the time. Therefore, DOF denied the total 
outstanding principal amount of the City Loan and its eligibility for repayment at that time. 
 
While officially approving the City Loan, DOF’s determination effectively prevented the 
Successor Agency from making payments on the City Loan to the City. DOF indicated 
that it would reconsider the City Loan if the Oversight Board made a finding regarding the 
City Loan’s total outstanding principal amount and its eligibility for repayment. 
 
On June 24, 2016, the City and Successor Agency entered into a settlement agreement 
with the SCO, agreeing to dismiss the Appeal and withdraw or otherwise forego any other 
challenges to the SCO Order. The Oversight Board is therefore considering the City Loan 
again. Without any unreversed payments made on the loan since Fiscal Year 2009-10, 
the outstanding principal remains $16,052,848. Based on the guidelines provided in SB 
107, interest has accrued to a total of $3,250,702 as of October 1, 2016. With the City’s 
and Successor Agency’s settlement agreement, the loan is now eligible for repayment. 
 
Payment Schedules and Fiscal Year 2012-13 Residual RPTTF 
 
The City and Successor Agency would like to repay the City Loan as soon as possible. 
City Loan payments annually cannot exceed 50% of the incremental growth of residual 
RPTTF revenues between the previous fiscal year and Fiscal Year 2012-13. 
 
The Tulare County Auditor-Controller (“Auditor-Controller”) prepares an RPTTF 
distribution report in January and June of each year identifying the RPTTF distribution, 
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including residual RPTTF revenues. DOF relies on these RPTTF distribution reports to 
review and approve successor agencies’ requested payments on loans made between 
cities and successor agencies. 
 
The City and Successor Agency believe that the Auditor-Controller incorrectly calculated 
the Successor Agency’s Fiscal Year 2012-13 residual RPTTF revenue as published in 
the RPTTF reports for that year. The City and Successor Agency have contacted DOF 
and the Auditor-Controller to request a revised RPTTF report or direction on an alternative 
method to establish the correct Fiscal Year 2012-13 residual RPTTF for calculating the 
City Loan’s maximum annual repayment amount. 
 
DOF and the Auditor-Controller have not disputed that the currently published Fiscal Year 
2012-13 residual RPTTF for the Successor Agency is incorrect, but have hesitated to 
issue a revised RPTTF or otherwise provide a definitive answer that the correct residual 
RPTTF value will be used to calculate the City Loan’s maximum annual payments. 
Therefore, Successor Agency staff has prepared two estimated repayment schedules for 
the City Loan, wherein one repayment schedule uses the incorrectly calculated Fiscal 
Year 2012-13 residual RPTTF value and the second schedule uses the correct value. 
 
Actual payments will be determined by the formula specified in HSC Section 
34191.4(b)(3) and described above. The estimated repayment schedules are meant to 
provide a general sense of when the payments may be made and in which amounts. As 
the two payment schedules show, the Successor Agency would be able to repay the City 
Loan much more quickly with the corrected Fiscal Year 2012-13 residual RPTTF. The 
Successor Agency believes that this payment schedule, in addition to being correct, fulfills 
the Successor Agency’s statutory purpose of winding down the Former Agency’s affairs 
more efficiently. 
 
FISCAL IMPACT 
 
The Oversight Board must make findings that the City Loan was for legitimate 
redevelopment purposes, identifying the City Loan’s outstanding balance, and 
establishing that the City Loan is eligible for repayment for the loan to be repaid. 
 
STAFF RECOMMENDATION 
 
Adopt OSB Resolution 16-14 a resolution of the Oversight Board for the Successor 
Agency to the Redevelopment Agency of the City of Tulare making a finding pursuant to 
Health and Safety Code Section 34191.4(b)(1) that a loan entered into by and between 
the City and Former Redevelopment Agency was for a legitimate Redevelopment 
purpose, has a total outstanding principal balance of $16,052,848 and a total accrued 
and outstanding interest balance of $3,250,702, and is eligible for repayment. 



OSB RESOLUTION 16-14 
 

A RESOLUTION OF THE OVERSIGHT BOARD FOR THE SUCCESSOR AGENCY TO 
THE REDEVELOPMENT AGENCY OF THE CITY OF TULARE MAKING A FINDING 
PURSUANT TO HEALTH AND SAFETY CODE SECTION 34191.4(b)(1) THAT A LOAN 
ENTERED INTO BY AND BETWEEN THE CITY AND FORMER REDEVELOPMENT 
AGENCY WAS FOR A LEGITIMATE REDEVELOPMENT PURPOSE, HAS A TOTAL 
OUTSTANDING PRINCIPAL BALANCE OF $16,052,848 AND A TOTAL ACCRUED 
AND OUTSTANDING INTEREST BALANCE OF $3,250,702, AND IS ELIGIBLE FOR 
REPAYMENT 

 
WHEREAS, pursuant to Section 34172(a) of the California Health and Safety 

Code (“HSC”), the Redevelopment Agency of the City of Tulare (“Former Agency”) has 
been dissolved and no longer exists as a public body, corporate and politic, and pursuant 
to Section 34173, the Successor Agency to the Redevelopment Agency of the City of 
Tulare (“Successor Agency”) has become the successor entity to the Former Agency; and 

 
WHEREAS, the City of Tulare (“City”) advanced funds to the Former Agency from 

time to time in accordance with cooperation agreements for individual redevelopment 
projects necessary to revitalize redevelopment project areas; and 

 
WHEREAS, the City and Former Agency entered into a Loan Repayment 

Agreement on April 20, 2010 to consolidate the advances, which was subsequently 
amended on June 29, 2010, February 1, 2011, and March 9, 2011 (“City Loan”); and 

 
WHEREAS, the City Loan agreement and its amendments specified that the 

unpaid balance was to be paid at a rate of 3%, and set a payment schedule of annual 
payments of a minimum of $466,433 to be14 paid for 30 years, ending June 30, 2040 
with payments to be made only from tax increments derived from the Merged Tulare 
Redevelopment Project Area; and 

 
WHEREAS, the City Loan constitutes a loan agreement as defined by HSC 

Section 34191.4(b)(2)(A); and 
 
WHEREAS, the Former Agency made a $12,285,053 payment on the City Loan 

in Fiscal Year 2010-11 using unspent bond proceeds totaling $4,165,038, a land transfer 
valued at $6,485,053, and a cash payment of $1,634,962; and  

 
WHEREAS, the State Controller’s Office (“SCO”) issued an order on December 

21, 2012 directing the City to return the City Loan payment made in Fiscal Year 2010-11 
(“Order”); and 

 
WHEREAS, on September 11, 2013, the City and Successor Agency initiated City 

of Tulare et al. v. John Chiang et al., Sacramento Superior Court Case No. 34-2013-
80001638 (“Trial”) and filed a First Amended Petition for Writ of Mandate and Complaint 



for Declaratory and Injunctive Relief in the Trial on August 28, 2014 to protest SCO’s 
Order; and 

 
WHEREAS, the trial court entered judgement against the City and Successor 

Agency, who subsequently filed an appeal, City of Tulare et al. v. Betty T. Yee, et al., 
Case No. C078718 (“Appeal”); and 

 
WHEREAS, in accordance with HSC Section 34191.4(b), the Successor Agency 

wishes to begin repaying the City Loan through the Recognized Obligation Payment 
Schedule (“ROPS”) process; and 

 
WHEREAS, HSC Section 34191.4(b)(1) requires that in order for the 

aforementioned loan to be deemed an enforceable obligation, the Oversight Board for the 
Successor Agency (“Oversight Board”) must adopt a resolution making a finding that the 
loan was for a legitimate redevelopment purpose; and 

 
WHEREAS, pursuant to HSC Section 34179 (h), Oversight Board actions are 

required to be submitted to the California Department of Finance (“DOF”) for review and 
approval; and 

 
WHEREAS, the Oversight Board approved a resolution making a finding that the 

City Loan was for a legitimate redevelopment purpose on September 24, 2014, and the 
Successor Agency submitted such resolution to DOF on September 26, 2014; and 

 
WHEREAS, DOF determined in a letter dated November 7, 2014 to approve the 

Oversight Board’s action finding that the City Loan was for a legitimate redevelopment 
purpose, but due to the pending Appeal, denied the total outstanding principal amount of 
the City Loan and its eligibility for repayment at that time; and 

 
WHEREAS, DOF indicated that it would reconsider the City Loan if the Oversight 

Board made a finding regarding the City Loan’s total outstanding principal amount and its 
eligibility for repayment; and 

 
WHEREAS, on June 24, 2016, the City and Successor Agency entered into a 

settlement agreement with the SCO, agreeing to dismiss the Appeal and withdraw or 
otherwise forego any other challenges to the SCO Order; and 

 
WHEREAS, HSC Section 34191.4(b)(3) sets a maximum annual repayment 

amount on loans between cities and their corresponding former redevelopment agencies, 
limiting loan payments in any given year to 50% of the difference between the previous 
year’s residual Redevelopment Property Tax Trust Fund (“RPTTF”) revenues and Fiscal 
Year 2012-13 residual RPTTF revenues; and 

 
WHEREAS, DOF uses an RPTTF report issued by county auditor-controllers to 

approve such loan payments on the ROPS; and 
 



WHEREAS, the City and Successor Agency believe that the Tulare County 
Auditor-Controller (“Auditor-Controller”) incorrectly calculated the Successor Agency’s 
Fiscal Year 2012-13 residual RPTTF revenue as published in the corresponding RPTTF 
reports; and 

 
WHEREAS, the City and Successor Agency have contacted DOF and the Auditor-

Controller to request a revised RPTTF report or direction on an alternative method to 
establish the correct Fiscal Year 2012-13 residual RPTTF for the purpose of calculating 
the City Loan’s maximum annual repayment amount; and 

 
WHEREAS, DOF and the Auditor-Controller have not disputed that the currently 

published Fiscal Year 2012-13 residual RPTTF for the Successor Agency is incorrect, but 
have hesitated to issue a revised RPTTF or otherwise provide a definitive answer that the 
correct residual RPTTF value will be used to calculate the City Loan’s maximum annual 
payments; and 

 
WHEREAS, HSC Section 34191.4(b)(3) requires interest on the City Loan to be 

recalculated on the remaining principal amount of the loan that was previously unpaid 
after the original effective date of the loan on a quarterly basis at a simple interest rate of 
three percent; and 

 
WHEREAS, Successor Agency staff has prepared two estimated repayment 

schedules for the City Loan pursuant to HSC Section 34191.4(b)(3) and attached hereto 
as Exhibit A, wherein one repayment schedule uses the incorrectly calculated Fiscal Year 
2012-13 residual RPTTF value and the second schedule uses the correct value; and 

 
WHEREAS, both repayment schedules incorporate projections, while actual 

payments will be determined by the formula specified in HSC Section 34191.4(b)(3) and 
described above; and 

 
WHEREAS, the Oversight Board desires to make findings on the legitimacy of the 

redevelopment purpose of the City Loan, on its total outstanding principal amount, and 
on its eligibility for repayment. 

 
NOW, THEREFORE, THE OVERSIGHT BOARD FOR THE SUCCESSOR AGENCY 
TO THE REDEVELOPMENT AGENCY OF THE CITY OF TULARE DOES HEREBY 
RESOLVE, ORDER, AND DETERMINE AS FOLLOWS: 
 

Section 1. Recitals. The Recitals set forth above are true and correct and are 
incorporated into this Resolution by this reference. 

 
Section 2. Loan Legitimacy. The Oversight Board hereby finds that the City Loan 

was for a legitimate redevelopment purpose. 
 
Section 3. Outstanding Principal and Accrued Interest Balances. The 

Oversight Board hereby finds that, as of October 1, 2016, the City Loan’s total outstanding 



principal balance is $16,052,848 and total accrued and outstanding interest balance is 
$3,250,702. 

 
Section 4. Repayment Eligibility. The Oversight Board hereby finds that the City 

Loan is eligible for repayment at this time. 
 
Section 5. Repayment Schedules. The Oversight Board directs the Successor 

Agency to use the corrected Fiscal Year 2012-13 residual RPTTF value to calculate 
maximum annual loan payments, subject to DOF approval. 

 
PASSED, ADOPTED, AND APPROVED this 16th day of November, 2016 by the 

Oversight Board for the Successor Agency to the Redevelopment Agency of the City of 
Tulare. 
 
 
 
 
      _____________________________________ 

Chair of the Oversight Board of the Successor 
Agency to the Redevelopment Agency of the 
City of Tulare 

 
ATTEST: 
 
STATE OF CALIFORNIA ) 
COUNTY OF TULARE ) ss. 
CITY OF TULARE  ) 
 

I, Roxanne Yoder, Chief Deputy City Clerk of the City of Tulare, Oversight Board 
Secretary, certify the foregoing is the full and true Resolution 16-14, passed and adopted 
by the Oversight Board of the Successor Agency to the Redevelopment Agency of the 
City of Tulare at a special meeting held on November 16, 2016, by the following vote: 
 
Aye(s)_____________________________________________________________ 
 
Noe(s)______________________ Absent/Abstention(s)______________________ 
 
 
Date:  OVERSIGHT BOARD SECRETARY 
 
 
 _________________________________ 

Roxanne Yoder  



EXHIBIT A 
 

Original and Amended Loan Repayment Agreements 
 
 
  



EXHIBIT B 
 

Department of Finance Determination Letter for  
the Oversight Board’s Previous Loan Legitimization 

 
 
 
  



EXHIBIT C 
 

Settlement Agreement with State Controller’s Office and 
Court of Appeal Stipulated Dismissal 

 
 
 
  



EXHIBIT D 
 

Letter to Tulare County Auditor-Controller Regarding  
Fiscal Year 2012-13 Residual RPTTF Revenue  

 
 
 
  



EXHIBIT E 
 

Estimated Loan Repayment Schedules Using Current and Corrected  
Fiscal Year 2012-13 Residual RPTTF Revenue Values 

 
 
 
 















































































Via Electronic Mail 
To: Sue Copeland, Chief Accountant – Property Tax Division 

TULARE COUNTY AUDITOR CONTROLLER 

Sylvia Seay, Accountant III – Property Tax Division 
TULARE COUNTY AUDITOR-CONTROLLER 

From: Darlene Thompson, Finance Director 
CITY OF TULARE  

Date: July 25, 2016 

SUBJECT: CITY OF TULARE – TULARE REDEVELOPMENT AGENCY LOAN 
REPAYMENT AND FISCAL YEAR 2012-13 RESIDUAL RPTTF REVENUE 

The City of Tulare (“City”) seeks assistance from the Tulare County Auditor-Controller (“Auditor-
Controller”) to officially establish the correct Fiscal Year (“FY”) 2012-13 residual Redevelopment 
Property Tax Trust Fund (“RPTTF”) revenue reported on the County’s RPTTF Distribution Report. 

Correcting the report is critical so that a loan owed to the City by the Successor Agency to the 
Tulare Redevelopment Agency (“Successor Agency”) can be repaid sooner. The faster 
repayment schedule would allow approximately $5.3 million more to go to affected taxing entities, 
including Tulare County, through FY 2051-52. 

City of Tulare Loan 

The City and the former Tulare Redevelopment Agency (“RDA”) entered into a Loan Repayment 

Agreement (“City Loan”) on April 20, 2010, which was subsequently amended three times. In 
order to assist the RDA in carrying out its redevelopment activities, the City had advanced funds 
to the RDA in accordance with cooperation agreements for individual redevelopment projects. 
The third amendment formally acknowledged the amount of outstanding advances and 
established formal repayment terms, with annual payments due on June 30 of each year and a 
simple interest rate of three percent. Following a $6 million principal payment during FY 2009-
2010, the total amount owed by the RDA to the City as of June 30, 2010 was $16,052,848. 

In FY 2010-11, the RDA made a $12,285,053 payment to the City using three funding sources: 
 Unspent bond proceeds totaling $4,165,038 to cover projects pursuant to the bond

indenture
 A land transfer valued at $6,485,053
 A cash payment of $1,634,962



Sue Copeland, Chief Accountant – Property Tax Division 
TULARE COUNTY AUDITOR-CONTROLLER 
July 25, 2016 
Page 2 

On December 29, 2011, the California Supreme Court issued its decision in CRA v. Matosantos, 
upholding Assembly Bill (“AB”) x1 26 and overturning ABx1 27. That decision dissolved all 
redevelopment agencies in California and eliminated the “voluntary alternative redevelopment 
program.” All California redevelopment agencies were therefore dissolved on February 1, 2012, 
and successor agencies assumed the former redevelopment agencies’ responsibilities and 

obligations. The City elected to serve as the Successor Agency, a separate legal entity. The State 
enacted AB 1484 in June 2012 to clarify certain aspects of redevelopment dissolution and provide 
additional guidance. 

The State Controller’s Office (“SCO”) ordered the City on December 21, 2012 to reverse the loan 
payments following a Successor Agency audit. The City and the Successor Agency litigated the 
ordered reversal of the loan payments, which had been made prior to redevelopment dissolution. 
The trial court entered judgement against the City and the Successor Agency, who appealed the 
initial decision. On June 24, 2016, the City and the Successor Agency entered into a settlement 
agreement with the SCO, agreeing to reverse the loan repayment. 

Having settled its lawsuit against the SCO and received the reversed transfer of funds from the 
City, the Successor Agency seeks to confirm its finding of legitimacy on the City Loan, prepare a 
repayment schedule, and secure Oversight Board and Department of Finance approval to repay 
the City Loan through the Recognized Obligation Payment Schedule (“ROPS”) process. 

City Loan Repayment 

Health and Safety Code Section 34191.4 (b) (3) sets a maximum annual repayment amount on 
City-RDA loans. Scheduled repayments on the ROPS cannot exceed 50% of the incremental 
growth of residual RPTTF revenues using a FY 2012-13 base year.  The maximum City-RDA loan 
repayment in a given year is: 

(Prior Fiscal Year Residual RPTTF – FY 2012-13 Residual RPTTF) 
2 

For example, if the residual RPTTF was $1 million in FY 2015-16 and $500,000 in FY 2012-13, 
the maximum loan repayment in FY 2016-17 would be: 

($1,000,000 - $500,000)  =  $250,000 
2 

With regard to City-RDA loan repayment, FY 2012-13 includes the ROPS II and ROPS III periods. 
The amount of residual RPTTF reported and distributed in ROPS II for Tulare was $2,502,897; in 
ROPS III, it was $0.  Assuming RPTTF deposits grow by two percent per year, it is projected the 
City Loan will be repaid beginning in FY 2025-26 and ending in FY 2051-52 (See Attachment 1). 

However, the Successor Agency believes that the base year residual RPTTF amount should be 
significantly reduced. The Auditor-Controller distributed $2,502,897 million in residual RPTTF in 
the ROPS II period because it assumed the Successor Agency had not made any pass-through 
payments in the ROPS I period, which it had. The Successor Agency challenged the County’s 
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calculation as part of the July 2012 true-up payment process.  The County later agreed and 
returned money to the Successor Agency, thereby acknowledging that there was an error made 
in the original calculation.  

Furthermore, the Auditor-Controller’s calculation of the residual RPTTF excluded the payment of 

ROPS II enforceable obligations, which should have been included. If the ROPS II period residual 
RPTTF calculation correctly incorporated the ROPS I pass through payment and the ROPS II 
enforceable obligations, the base year residual RPTTF would be $168,154. This would accelerate 
repayment of the City Loan to begin in FY 2017-18 and end in FY 2039-40 (See Attachment 2).  

A summary of each loan repayment scenario is below. Correcting the base year residual value 
would allow $5,287,403 more to go to affected taxing entities instead of paying City Loan interest. 

Base Year Residual Value Adjustment 

The Successor Agency previously contacted the Auditor-Controller and asked for a revised ROPS 
II RPTTF distribution report to confirm the County’s agreement with the revised base year residual 

value. In consultation with the Department of Finance, the Auditor-Controller asked the Successor 
Agency to indicate the statutory authority allowing changes to previous RPTTF distribution 
reports. The Successor Agency is unaware of such a statutory authority. 

The Successor Agency believed that a revised RPTTF distribution report would be the best way 
to correct officially the erroneous base year residual calculation. If RPTTF distribution reports 
cannot be revised, the Successor Agency is open to alternative approaches to establish the 
correct base year residual for the purposes of calculating the maximum loan repayment amount. 

In order to secure DOF approval for the loan repayment as an enforceable obligation, which 
requires approval of a loan repayment schedule, and loan payments on subsequent ROPS, the 
Successor Agency requests that the Auditor-Controller provide a letter agreeing to the corrected 
ROPS II residual amount or suggest an alternative approach to establishing the revised base year 
residual RPTTF value as the correct one and indicating it is appropriate for use in calculating the 
City Loan repayment. 

 Adjusted Base 
Year Residual 

FY 2012-13 Residual RPTTF $168,154
Repayment Term

Begins 2017-18
Ends 2039-40

Total Loan Repayment 29,840,726$      24,553,323$      
Principal 16,052,848 16,052,848 
Interest 13,787,878 8,500,475 

TULARE CITY-RDA LOAN REPAYMENT SCENARIOS

2051-52

 Published Base 
Year Residual 

$2,502,897

2025-26



County Name

Quarter Principal Loaned
Beginning 

Outstanding 
Balance (Principal)

Beginning 
Outstanding 

Balance (Total)

Interest 
Rate

Interest 
Accrued

Ending Outstanding 
Balance
(Total)

Amount Repaid 
(Principal)

Amount Repaid 
(Interest)

1/1/2010 16,052,848$      16,052,848$          16,052,848$     3% 120,396$        16,173,244$            -$                              -$                 
4/1/2010 -                     16,052,848            16,173,244       3% 120,396          16,293,641              -                                -                   
7/1/2010 -                     16,052,848            16,293,641       3% 120,396          16,414,037              -                                -                   

10/1/2010 -                     16,052,848            16,414,037       3% 120,396          16,534,433              -                                -                   
1/1/2011 -                     16,052,848            16,534,433       3% 120,396          16,654,830              -                                -                   
4/1/2011 -                     16,052,848            16,654,830       3% 120,396          16,775,226              -                                -                   
7/1/2011 -                     16,052,848            16,775,226       3% 120,396          16,895,623              -                                -                   

10/1/2011 -                     16,052,848            16,895,623       3% 120,396          17,016,019              -                                -                   
1/1/2012 -                     16,052,848            17,016,019       3% 120,396          17,136,415              -                                -                   
4/1/2012 -                     16,052,848            17,136,415       3% 120,396          17,256,812              -                                -                   
7/1/2012 -                     16,052,848            17,256,812       3% 120,396          17,377,208              -                                -                   

10/1/2012 -                     16,052,848            17,377,208       3% 120,396          17,497,604              -                                -                   
1/1/2013 -                     16,052,848            17,497,604       3% 120,396          17,618,001              -                                -                   
4/1/2013 -                     16,052,848            17,618,001       3% 120,396          17,738,397              -                                -                   
7/1/2013 -                     16,052,848            17,738,397       3% 120,396          17,858,793              -                                -                   

10/1/2013 -                     16,052,848            17,858,793       3% 120,396          17,979,190              -                                -                   
1/1/2014 -                     16,052,848            17,979,190       3% 120,396          18,099,586              -                                -                   
4/1/2014 -                     16,052,848            18,099,586       3% 120,396          18,219,982              -                                -                   
7/1/2014 -                     16,052,848            18,219,982       3% 120,396          18,340,379              -                                -                   

10/1/2014 -                     16,052,848            18,340,379       3% 120,396          18,460,775              -                                -                   
1/1/2015 -                     16,052,848            18,460,775       3% 120,396          18,581,172              -                                -                   
4/1/2015 -                     16,052,848            18,581,172       3% 120,396          18,701,568              -                                -                   
7/1/2015 -                     16,052,848            18,701,568       3% 120,396          18,821,964              -                                -                   

10/1/2015 -                     16,052,848            18,821,964       3% 120,396          18,942,361              -                                -                   
1/1/2016 -                     16,052,848            18,942,361       3% 120,396          19,062,757              -                                -                   
4/1/2016 -                     16,052,848            19,062,757       3% 120,396          19,183,153              -                                -                   
7/1/2016 -                     16,052,848            19,183,153       3% 120,396          19,303,550              -                                -                   

10/1/2016 -                     16,052,848            19,303,550       3% 120,396          19,423,946              -                                -                   
1/1/2017 -                     16,052,848            19,423,946       3% 120,396          19,544,342              -                                -                   
4/1/2017 -                     16,052,848            19,544,342       3% 120,396          19,664,739              -                                -                   
7/1/2017 -                     16,052,848            19,664,739       3% 120,396          19,785,135              -                                -                   

10/1/2017 -                     16,052,848            19,785,135       3% 120,396          19,905,532              -                                -                   
1/1/2018 -                     16,052,848            19,905,532       3% 120,396          20,025,928              -                                -                   
4/1/2018 -                     16,052,848            20,025,928       3% 120,396          20,146,324              -                                -                   

LOAN REPAYMENT CALCULATION: 
Base Year Residual RPTTF = $2,502,897

Note: Only input values in cells with RED font.
Tulare Agency Name Tulare



Quarter Principal Loaned
Beginning 

Outstanding 
Balance (Principal)

Beginning 
Outstanding 

Balance (Total)

Interest 
Rate

Interest 
Accrued

Ending Outstanding 
Balance
(Total)

Amount Repaid 
(Principal)

Amount Repaid 
(Interest)

LOAN REPAYMENT CALCULATION: 
Base Year Residual RPTTF = $2,502,897

7/1/2018 -                     16,052,848            20,146,324       3% 120,396          20,266,721              -                                -                   
10/1/2018 -                     16,052,848            20,266,721       3% 120,396          20,387,117              -                                -                   
1/1/2019 -                     16,052,848            20,387,117       3% 120,396          20,507,513              -                                -                   
4/1/2019 -                     16,052,848            20,507,513       3% 120,396          20,627,910              -                                -                   
7/1/2019 -                     16,052,848            20,627,910       3% 120,396          20,748,306              -                                -                   

10/1/2019 -                     16,052,848            20,748,306       3% 120,396          20,868,702              -                                -                   
1/1/2020 -                     16,052,848            20,868,702       3% 120,396          20,989,099              -                                -                   
4/1/2020 -                     16,052,848            20,989,099       3% 120,396          21,109,495              -                                -                   
7/1/2020 -                     16,052,848            21,109,495       3% 120,396          21,229,891              -                                -                   

10/1/2020 -                     16,052,848            21,229,891       3% 120,396          21,350,288              -                                -                   
1/1/2021 -                     16,052,848            21,350,288       3% 120,396          21,470,684              -                                -                   
4/1/2021 -                     16,052,848            21,470,684       3% 120,396          21,591,081              -                                -                   
7/1/2021 -                     16,052,848            21,591,081       3% 120,396          21,711,477              -                                -                   

10/1/2021 -                     16,052,848            21,711,477       3% 120,396          21,831,873              -                                -                   
1/1/2022 -                     16,052,848            21,831,873       3% 120,396          21,952,270              -                                -                   
4/1/2022 -                     16,052,848            21,952,270       3% 120,396          22,072,666              -                                -                   
7/1/2022 -                     16,052,848            22,072,666       3% 120,396          22,193,062              -                                -                   

10/1/2022 -                     16,052,848            22,193,062       3% 120,396          22,313,459              -                                -                   
1/1/2023 -                     16,052,848            22,313,459       3% 120,396          22,433,855              -                                -                   
4/1/2023 -                     16,052,848            22,433,855       3% 120,396          22,554,251              -                                -                   
7/1/2023 -                     16,052,848            22,554,251       3% 120,396          22,674,648              -                                -                   

10/1/2023 -                     16,052,848            22,674,648       3% 120,396          22,795,044              -                                -                   
1/1/2024 -                     16,052,848            22,795,044       3% 120,396          22,915,441              -                                -                   
4/1/2024 -                     16,052,848            22,915,441       3% 120,396          23,035,837              -                                -                   
7/1/2024 -                     16,052,848            23,035,837       3% 120,396          23,156,233              -                                -                   

10/1/2024 -                     16,052,848            23,156,233       3% 120,396          23,276,630              -                                -                   
1/1/2025 -                     16,052,848            23,276,630       3% 120,396          23,397,026              -                                -                   
4/1/2025 -                     16,052,848            23,397,026       3% 120,396          23,517,422              -                                -                   
7/1/2025 -                     16,052,848            23,517,422       3% 120,396          23,637,819              -                                -                   

10/1/2025 -                     16,052,848            23,637,819       3% 120,396          23,758,215              -                                -                   
1/1/2026 -                     16,052,848            23,758,215       3% 120,396          23,878,611              -                                -                   
4/1/2026 -                     16,052,848            23,878,611       3% 120,396          23,999,008              3,930                            -                   
7/1/2026 -                     16,048,918            23,995,078       3% 120,367          24,115,445              -                                -                   

10/1/2026 -                     16,048,918            24,115,445       3% 120,367          24,235,812              -                                -                   
1/1/2027 -                     16,048,918            24,235,812       3% 120,367          24,356,178              -                                -                   
4/1/2027 -                     16,048,918            24,356,178       3% 120,367          24,476,545              439,142                        -                   
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LOAN REPAYMENT CALCULATION: 
Base Year Residual RPTTF = $2,502,897

7/1/2027 -                     15,609,776            24,037,403       3% 117,073          24,154,476              -                                -                   
10/1/2027 -                     15,609,776            24,154,476       3% 117,073          24,271,550              -                                -                   
1/1/2028 -                     15,609,776            24,271,550       3% 117,073          24,388,623              -                                -                   
4/1/2028 -                     15,609,776            24,388,623       3% 117,073          24,505,696              440,625                        -                   
7/1/2028 -                     15,169,150            24,065,071       3% 113,769          24,178,840              -                                -                   

10/1/2028 -                     15,169,150            24,178,840       3% 113,769          24,292,608              -                                -                   
1/1/2029 -                     15,169,150            24,292,608       3% 113,769          24,406,377              -                                -                   
4/1/2029 -                     15,169,150            24,406,377       3% 113,769          24,520,145              484,013                        -                   
7/1/2029 -                     14,685,138            24,036,133       3% 110,139          24,146,271              -                                -                   

10/1/2029 -                     14,685,138            24,146,271       3% 110,139          24,256,410              -                                -                   
1/1/2030 -                     14,685,138            24,256,410       3% 110,139          24,366,548              -                                -                   
4/1/2030 -                     14,685,138            24,366,548       3% 110,139          24,476,687              509,262                        -                   
7/1/2030 -                     14,175,876            23,967,425       3% 106,319          24,073,744              -                                -                   

10/1/2030 -                     14,175,876            24,073,744       3% 106,319          24,180,063              -                                -                   
1/1/2031 -                     14,175,876            24,180,063       3% 106,319          24,286,382              -                                -                   
4/1/2031 -                     14,175,876            24,286,382       3% 106,319          24,392,701              541,594                        -                   
7/1/2031 -                     13,634,282            23,851,107       3% 102,257          23,953,364              -                                -                   

10/1/2031 -                     13,634,282            23,953,364       3% 102,257          24,055,621              -                                -                   
1/1/2032 -                     13,634,282            24,055,621       3% 102,257          24,157,879              -                                -                   
4/1/2032 -                     13,634,282            24,157,879       3% 102,257          24,260,136              568,721                        -                   
7/1/2032 -                     13,065,561            23,691,415       3% 97,992            23,789,407              -                                -                   

10/1/2032 -                     13,065,561            23,789,407       3% 97,992            23,887,398              -                                -                   
1/1/2033 -                     13,065,561            23,887,398       3% 97,992            23,985,390              -                                -                   
4/1/2033 -                     13,065,561            23,985,390       3% 97,992            24,083,382              595,032                        -                   
7/1/2033 -                     12,470,529            23,488,350       3% 93,529            23,581,878              -                                -                   

10/1/2033 -                     12,470,529            23,581,878       3% 93,529            23,675,407              -                                -                   
1/1/2034 -                     12,470,529            23,675,407       3% 93,529            23,768,936              -                                -                   
4/1/2034 -                     12,470,529            23,768,936       3% 93,529            23,862,465              628,568                        -                   
7/1/2034 -                     11,841,961            23,233,898       3% 88,815            23,322,712              -                                -                   

10/1/2034 -                     11,841,961            23,322,712       3% 88,815            23,411,527              -                                -                   
1/1/2035 -                     11,841,961            23,411,527       3% 88,815            23,500,342              -                                -                   
4/1/2035 -                     11,841,961            23,500,342       3% 88,815            23,589,157              650,382                        -                   
7/1/2035 -                     11,191,579            22,938,774       3% 83,937            23,022,711              -                                -                   

10/1/2035 -                     11,191,579            23,022,711       3% 83,937            23,106,648              -                                -                   
1/1/2036 -                     11,191,579            23,106,648       3% 83,937            23,190,585              -                                -                   
4/1/2036 -                     11,191,579            23,190,585       3% 83,937            23,274,521              682,915                        -                   
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7/1/2036 -                     10,508,663            22,591,606       3% 78,815            22,670,421              -                                -                   
10/1/2036 -                     10,508,663            22,670,421       3% 78,815            22,749,236              -                                -                   
1/1/2037 -                     10,508,663            22,749,236       3% 78,815            22,828,051              -                                -                   
4/1/2037 -                     10,508,663            22,828,051       3% 78,815            22,906,866              712,548                        -                   
7/1/2037 -                     9,796,116              22,194,319       3% 73,471            22,267,789              -                                -                   

10/1/2037 -                     9,796,116              22,267,789       3% 73,471            22,341,260              -                                -                   
1/1/2038 -                     9,796,116              22,341,260       3% 73,471            22,414,731              -                                -                   
4/1/2038 -                     9,796,116              22,414,731       3% 73,471            22,488,202              790,112                        -                   
7/1/2038 -                     9,006,004              21,698,090       3% 67,545            21,765,635              -                                -                   

10/1/2038 -                     9,006,004              21,765,635       3% 67,545            21,833,180              -                                -                   
1/1/2039 -                     9,006,004              21,833,180       3% 67,545            21,900,725              -                                -                   
4/1/2039 -                     9,006,004              21,900,725       3% 67,545            21,968,270              795,611                        -                   
7/1/2039 -                     8,210,393              21,172,659       3% 61,578            21,234,237              -                                -                   

10/1/2039 -                     8,210,393              21,234,237       3% 61,578            21,295,815              -                                -                   
1/1/2040 -                     8,210,393              21,295,815       3% 61,578            21,357,393              -                                -                   
4/1/2040 -                     8,210,393              21,357,393       3% 61,578            21,418,971              835,801                        -                   
7/1/2040 -                     7,374,592              20,583,170       3% 55,309            20,638,480              -                                -                   

10/1/2040 -                     7,374,592              20,638,480       3% 55,309            20,693,789              -                                -                   
1/1/2041 -                     7,374,592              20,693,789       3% 55,309            20,749,098              -                                -                   
4/1/2041 -                     7,374,592              20,749,098       3% 55,309            20,804,408              860,277                        -                   
7/1/2041 -                     6,514,315              19,944,131       3% 48,857            19,992,988              -                                -                   

10/1/2041 -                     6,514,315              19,992,988       3% 48,857            20,041,845              -                                -                   
1/1/2042 -                     6,514,315              20,041,845       3% 48,857            20,090,703              -                                -                   
4/1/2042 -                     6,514,315              20,090,703       3% 48,857            20,139,560              1,758,001                     -                   
7/1/2042 -                     4,756,314              18,381,559       3% 35,672            18,417,231              -                                -                   

10/1/2042 -                     4,756,314              18,417,231       3% 35,672            18,452,904              -                                -                   
1/1/2043 -                     4,756,314              18,452,904       3% 35,672            18,488,576              -                                -                   
4/1/2043 -                     4,756,314              18,488,576       3% 35,672            18,524,248              1,569,021                     -                   
7/1/2043 -                     3,187,292              16,955,227       3% 23,905            16,979,132              -                                -                   

10/1/2043 -                     3,187,292              16,979,132       3% 23,905            17,003,036              -                                -                   
1/1/2044 -                     3,187,292              17,003,036       3% 23,905            17,026,941              -                                -                   
4/1/2044 -                     3,187,292              17,026,941       3% 23,905            17,050,846              1,696,591                     -                   
7/1/2044 -                     1,490,701              15,354,254       3% 11,180            15,365,435              -                                -                   

10/1/2044 -                     1,490,701              15,365,435       3% 11,180            15,376,615              -                                -                   
1/1/2045 -                     1,490,701              15,376,615       3% 11,180            15,387,795              -                                -                   
4/1/2045 -                     1,490,701              15,387,795       3% 11,180            15,398,975              1,490,701                     216,851            
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7/1/2045 -                     -                         13,691,424       3% -                  13,691,424              -                                -                   
10/1/2045 -                     -                         13,691,424       3% -                  13,691,424              -                                -                   
1/1/2046 -                     -                         13,691,424       3% -                  13,691,424              -                                -                   
4/1/2046 -                     -                         13,691,424       3% -                  13,691,424              -                                1,778,311         
7/1/2046 -                     -                         11,913,113       3% -                  11,913,113              -                                -                   

10/1/2046 -                     -                         11,913,113       3% -                  11,913,113              -                                -                   
1/1/2047 -                     -                         11,913,113       3% -                  11,913,113              -                                -                   
4/1/2047 -                     -                         11,913,113       3% -                  11,913,113              -                                1,820,696         
7/1/2047 -                     -                         10,092,417       3% -                  10,092,417              -                                -                   

10/1/2047 -                     -                         10,092,417       3% -                  10,092,417              -                                -                   
1/1/2048 -                     -                         10,092,417       3% -                  10,092,417              -                                -                   
4/1/2048 -                     -                         10,092,417       3% -                  10,092,417              -                                1,878,823         
7/1/2048 -                     -                         8,213,593         3% -                  8,213,593                -                                -                   

10/1/2048 -                     -                         8,213,593         3% -                  8,213,593                -                                -                   
1/1/2049 -                     -                         8,213,593         3% -                  8,213,593                -                                -                   
4/1/2049 -                     -                         8,213,593         3% -                  8,213,593                -                                1,930,666         
7/1/2049 -                     -                         6,282,927         3% -                  6,282,927                -                                -                   

10/1/2049 -                     -                         6,282,927         3% -                  6,282,927                -                                -                   
1/1/2050 -                     -                         6,282,927         3% -                  6,282,927                -                                -                   
4/1/2050 -                     -                         6,282,927         3% -                  6,282,927                -                                2,034,369         
7/1/2050 -                     -                         4,248,558         3% -                  4,248,558                -                                -                   

10/1/2050 -                     -                         4,248,558         3% -                  4,248,558                -                                -                   
1/1/2051 -                     -                         4,248,558         3% -                  4,248,558                -                                -                   
4/1/2051 -                     -                         4,248,558         3% -                  4,248,558                -                                2,066,692         
7/1/2051 -                     -                         2,181,866         3% -                  2,181,866                -                                -                   

10/1/2051 -                     -                         2,181,866         3% -                  2,181,866                -                                -                   
1/1/2052 -                     -                         2,181,866         3% -                  2,181,866                -                                -                   
4/1/2052 -                     -                         2,181,866         3% -                  2,181,866                -                                2,181,866         
7/1/2052 -                     -                         -                   3% -                  -                          -                                -                   
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1/1/2010 16,052,848$      16,052,848$          16,052,848$     3% 120,396$        16,173,244$            -$                              -$                 
4/1/2010 -                     16,052,848            16,173,244       3% 120,396          16,293,641              -                                -                   
7/1/2010 -                     16,052,848            16,293,641       3% 120,396          16,414,037              -                                -                   

10/1/2010 -                     16,052,848            16,414,037       3% 120,396          16,534,433              -                                -                   
1/1/2011 -                     16,052,848            16,534,433       3% 120,396          16,654,830              -                                -                   
4/1/2011 -                     16,052,848            16,654,830       3% 120,396          16,775,226              -                                -                   
7/1/2011 -                     16,052,848            16,775,226       3% 120,396          16,895,623              -                                -                   

10/1/2011 -                     16,052,848            16,895,623       3% 120,396          17,016,019              -                                -                   
1/1/2012 -                     16,052,848            17,016,019       3% 120,396          17,136,415              -                                -                   
4/1/2012 -                     16,052,848            17,136,415       3% 120,396          17,256,812              -                                -                   
7/1/2012 -                     16,052,848            17,256,812       3% 120,396          17,377,208              -                                -                   

10/1/2012 -                     16,052,848            17,377,208       3% 120,396          17,497,604              -                                -                   
1/1/2013 -                     16,052,848            17,497,604       3% 120,396          17,618,001              -                                -                   
4/1/2013 -                     16,052,848            17,618,001       3% 120,396          17,738,397              -                                -                   
7/1/2013 -                     16,052,848            17,738,397       3% 120,396          17,858,793              -                                -                   

10/1/2013 -                     16,052,848            17,858,793       3% 120,396          17,979,190              -                                -                   
1/1/2014 -                     16,052,848            17,979,190       3% 120,396          18,099,586              -                                -                   
4/1/2014 -                     16,052,848            18,099,586       3% 120,396          18,219,982              -                                -                   
7/1/2014 -                     16,052,848            18,219,982       3% 120,396          18,340,379              -                                -                   

10/1/2014 -                     16,052,848            18,340,379       3% 120,396          18,460,775              -                                -                   
1/1/2015 -                     16,052,848            18,460,775       3% 120,396          18,581,172              -                                -                   
4/1/2015 -                     16,052,848            18,581,172       3% 120,396          18,701,568              -                                -                   
7/1/2015 -                     16,052,848            18,701,568       3% 120,396          18,821,964              -                                -                   

10/1/2015 -                     16,052,848            18,821,964       3% 120,396          18,942,361              -                                -                   
1/1/2016 -                     16,052,848            18,942,361       3% 120,396          19,062,757              -                                -                   
4/1/2016 -                     16,052,848            19,062,757       3% 120,396          19,183,153              -                                -                   
7/1/2016 -                     16,052,848            19,183,153       3% 120,396          19,303,550              -                                -                   

10/1/2016 -                     16,052,848            19,303,550       3% 120,396          19,423,946              -                                -                   
1/1/2017 -                     16,052,848            19,423,946       3% 120,396          19,544,342              -                                -                   
4/1/2017 -                     16,052,848            19,544,342       3% 120,396          19,664,739              -                                -                   
7/1/2017 -                     16,052,848            19,664,739       3% 120,396          19,785,135              -                                -                   

10/1/2017 -                     16,052,848            19,785,135       3% 120,396          19,905,532              -                                -                   
1/1/2018 -                     16,052,848            19,905,532       3% 120,396          20,025,928              -                                -                   
4/1/2018 -                     16,052,848            20,025,928       3% 120,396          20,146,324              715,529                        -                   

LOAN REPAYMENT CALCULATION: 
Base Year Residual RPTTF = $168,154

Note: Only input values in cells with RED font.
Tulare Agency Name Tulare
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7/1/2018 -                     15,337,319            19,430,796       3% 115,030          19,545,825              -                                -                   
10/1/2018 -                     15,337,319            19,545,825       3% 115,030          19,660,855              -                                -                   
1/1/2019 -                     15,337,319            19,660,855       3% 115,030          19,775,885              -                                -                   
4/1/2019 -                     15,337,319            19,775,885       3% 115,030          19,890,915              463,809                        -                   
7/1/2019 -                     14,873,511            19,427,106       3% 111,551          19,538,658              -                                -                   

10/1/2019 -                     14,873,511            19,538,658       3% 111,551          19,650,209              -                                -                   
1/1/2020 -                     14,873,511            19,650,209       3% 111,551          19,761,760              -                                -                   
4/1/2020 -                     14,873,511            19,761,760       3% 111,551          19,873,312              627,992                        -                   
7/1/2020 -                     14,245,519            19,245,320       3% 106,841          19,352,161              -                                -                   

10/1/2020 -                     14,245,519            19,352,161       3% 106,841          19,459,002              -                                -                   
1/1/2021 -                     14,245,519            19,459,002       3% 106,841          19,565,844              -                                -                   
4/1/2021 -                     14,245,519            19,565,844       3% 106,841          19,672,685              587,723                        -                   
7/1/2021 -                     13,657,795            19,084,962       3% 102,433          19,187,396              -                                -                   

10/1/2021 -                     13,657,795            19,187,396       3% 102,433          19,289,829              -                                -                   
1/1/2022 -                     13,657,795            19,289,829       3% 102,433          19,392,263              -                                -                   
4/1/2022 -                     13,657,795            19,392,263       3% 102,433          19,494,696              671,710                        -                   
7/1/2022 -                     12,986,086            18,822,986       3% 97,396            18,920,382              -                                -                   

10/1/2022 -                     12,986,086            18,920,382       3% 97,396            19,017,777              -                                -                   
1/1/2023 -                     12,986,086            19,017,777       3% 97,396            19,115,173              -                                -                   
4/1/2023 -                     12,986,086            19,115,173       3% 97,396            19,212,569              669,477                        -                   
7/1/2023 -                     12,316,609            18,543,092       3% 92,375            18,635,466              -                                -                   

10/1/2023 -                     12,316,609            18,635,466       3% 92,375            18,727,841              -                                -                   
1/1/2024 -                     12,316,609            18,727,841       3% 92,375            18,820,215              -                                -                   
4/1/2024 -                     12,316,609            18,820,215       3% 92,375            18,912,590              714,891                        -                   
7/1/2024 -                     11,601,718            18,197,699       3% 87,013            18,284,712              -                                -                   

10/1/2024 -                     11,601,718            18,284,712       3% 87,013            18,371,725              -                                -                   
1/1/2025 -                     11,601,718            18,371,725       3% 87,013            18,458,738              -                                -                   
4/1/2025 -                     11,601,718            18,458,738       3% 87,013            18,545,751              767,987                        -                   
7/1/2025 -                     10,833,731            17,777,764       3% 81,253            17,859,017              -                                -                   

10/1/2025 -                     10,833,731            17,859,017       3% 81,253            17,940,270              -                                -                   
1/1/2026 -                     10,833,731            17,940,270       3% 81,253            18,021,523              -                                -                   
4/1/2026 -                     10,833,731            18,021,523       3% 81,253            18,102,776              787,308                        -                   
7/1/2026 -                     10,046,423            17,315,468       3% 75,348            17,390,816              -                                -                   

10/1/2026 -                     10,046,423            17,390,816       3% 75,348            17,466,164              -                                -                   
1/1/2027 -                     10,046,423            17,466,164       3% 75,348            17,541,512              -                                -                   
4/1/2027 -                     10,046,423            17,541,512       3% 75,348            17,616,860              1,214,825                     -                   
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7/1/2027 -                     8,831,598              16,402,036       3% 66,237            16,468,273              -                                -                   
10/1/2027 -                     8,831,598              16,468,273       3% 66,237            16,534,510              -                                -                   
1/1/2028 -                     8,831,598              16,534,510       3% 66,237            16,600,747              -                                -                   
4/1/2028 -                     8,831,598              16,600,747       3% 66,237            16,666,984              1,220,156                     -                   
7/1/2028 -                     7,611,442              15,446,828       3% 57,086            15,503,914              -                                -                   

10/1/2028 -                     7,611,442              15,503,914       3% 57,086            15,560,999              -                                -                   
1/1/2029 -                     7,611,442              15,560,999       3% 57,086            15,618,085              -                                -                   
4/1/2029 -                     7,611,442              15,618,085       3% 57,086            15,675,171              1,261,619                     -                   
7/1/2029 -                     6,349,823              14,413,552       3% 47,624            14,461,176              -                                -                   

10/1/2029 -                     6,349,823              14,461,176       3% 47,624            14,508,799              -                                -                   
1/1/2030 -                     6,349,823              14,508,799       3% 47,624            14,556,423              -                                -                   
4/1/2030 -                     6,349,823              14,556,423       3% 47,624            14,604,047              1,287,830                     -                   
7/1/2030 -                     5,061,993              13,316,217       3% 37,965            13,354,181              -                                -                   

10/1/2030 -                     5,061,993              13,354,181       3% 37,965            13,392,146              -                                -                   
1/1/2031 -                     5,061,993              13,392,146       3% 37,965            13,430,111              -                                -                   
4/1/2031 -                     5,061,993              13,430,111       3% 37,965            13,468,076              1,319,681                     -                   
7/1/2031 -                     3,742,312              12,148,395       3% 28,067            12,176,462              -                                -                   

10/1/2031 -                     3,742,312              12,176,462       3% 28,067            12,204,530              -                                -                   
1/1/2032 -                     3,742,312              12,204,530       3% 28,067            12,232,597              -                                -                   
4/1/2032 -                     3,742,312              12,232,597       3% 28,067            12,260,664              1,347,049                     -                   
7/1/2032 -                     2,395,263              10,913,616       3% 17,964            10,931,580              -                                -                   

10/1/2032 -                     2,395,263              10,931,580       3% 17,964            10,949,545              -                                -                   
1/1/2033 -                     2,395,263              10,949,545       3% 17,964            10,967,509              -                                -                   
4/1/2033 -                     2,395,263              10,967,509       3% 17,964            10,985,474              1,373,240                     -                   
7/1/2033 -                     1,022,023              9,612,234         3% 7,665              9,619,899                -                                -                   

10/1/2033 -                     1,022,023              9,619,899         3% 7,665              9,627,564                -                                -                   
1/1/2034 -                     1,022,023              9,627,564         3% 7,665              9,635,229                -                                -                   
4/1/2034 -                     1,022,023              9,635,229         3% 7,665              9,642,895                1,022,023                     384,812            
7/1/2034 -                     -                         8,236,059         3% -                  8,236,059                -                                -                   

10/1/2034 -                     -                         8,236,059         3% -                  8,236,059                -                                -                   
1/1/2035 -                     -                         8,236,059         3% -                  8,236,059                -                                -                   
4/1/2035 -                     -                         8,236,059         3% -                  8,236,059                -                                1,428,620         
7/1/2035 -                     -                         6,807,439         3% -                  6,807,439                -                                -                   

10/1/2035 -                     -                         6,807,439         3% -                  6,807,439                -                                -                   
1/1/2036 -                     -                         6,807,439         3% -                  6,807,439                -                                -                   
4/1/2036 -                     -                         6,807,439         3% -                  6,807,439                -                                1,461,168         
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7/1/2036 -                     -                         5,346,271         3% -                  5,346,271                -                                -                   
10/1/2036 -                     -                         5,346,271         3% -                  5,346,271                -                                -                   
1/1/2037 -                     -                         5,346,271         3% -                  5,346,271                -                                -                   
4/1/2037 -                     -                         5,346,271         3% -                  5,346,271                -                                1,490,793         
7/1/2037 -                     -                         3,855,478         3% -                  3,855,478                -                                -                   

10/1/2037 -                     -                         3,855,478         3% -                  3,855,478                -                                -                   
1/1/2038 -                     -                         3,855,478         3% -                  3,855,478                -                                -                   
4/1/2038 -                     -                         3,855,478         3% -                  3,855,478                -                                1,568,361         
7/1/2038 -                     -                         2,287,117         3% -                  2,287,117                -                                -                   

10/1/2038 -                     -                         2,287,117         3% -                  2,287,117                -                                -                   
1/1/2039 -                     -                         2,287,117         3% -                  2,287,117                -                                -                   
4/1/2039 -                     -                         2,287,117         3% -                  2,287,117                -                                1,573,858         
7/1/2039 -                     -                         713,260            3% -                  713,260                   -                                -                   

10/1/2039 -                     -                         713,260            3% -                  713,260                   -                                -                   
1/1/2040 -                     -                         713,260            3% -                  713,260                   -                                -                   
4/1/2040 -                     -                         713,260            3% -                  713,260                   -                                713,260            
7/1/2040 -                     -                         -                   3% -                  -                          -                                -                   
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	SESSION INFORMATION
	Objective:
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	Item 7A - Wright Way Sale to City Item
	BACKGROUND
	RECOMMENDATION

	Item 7A - Resolution 16-13 Wright Property
	OSB RESOLUTION 16-13

	Item 7A - DRAFT PSA Wright Way_October 2016
	1. Sale. On the terms contained herein and subject to the conditions of this PSA, Purchaser hereby agrees to purchase from Seller, and Seller agrees to sell to Purchaser the Property, on the Closing Date, as defined in Section 12.
	2. Acceptance. Following Oversight Board approval, Seller shall accept and execute this PSA (“Acceptance”). The PSA shall be deemed accepted upon approval by the Oversight Board and full execution by both Seller and Purchaser.
	3. Opening of Escrow. Within three (3) business days of Acceptance, the parties shall open an escrow (“Escrow”) with Escrow Holder by causing an executed copy of this PSA to be deposited with Teresa Alves, Escrow Officer, Chicago Title Insurance Compa...
	4. Payment of Purchase Price and Deposit. The purchase price for the Property (“Purchase Price”) shall be in the amount of Thirty-Thousand and 00/100 Dollars ($30,000.00). City agrees to pay to Successor Agency, and Successor Agency agrees to accept f...
	5. Closing Deliveries to Escrow Holder.
	5.1 By Seller. Seller hereby covenants and agrees to deliver or cause to be delivered to Escrow Holder within one (1) Business Day prior to the Closing Date the following documents:
	5.1.1 Deed. An executed grant deed in the form attached hereto as Exhibit B (“Deed”).
	5.1.3 Closing Statement. An executed settlement statement reflecting the pro-rations and adjustments required under Section 10.
	5.1.4 Closing Documents. Any additional tax forms, recordation forms, 1099s or other documents as may be reasonably required by the Escrow Holder or the Title Company to consummate the transaction contemplated by this Purchase and Sale Agreement.
	5.1.5 Cash Pro-rations. The amount, if any, required of Seller under Section 10.
	5.2 By Purchaser. Purchaser hereby covenants and agrees to deliver or cause to be delivered to Escrow Holder on or prior to the Closing Date the following instruments and documents, the delivery of each of which shall be a condition precedent to the C...
	5.2.1 Purchase Price. Purchaser shall deliver to Escrow Holder the Purchase Price in accordance with Section 4.
	5.2.2 Preliminary Change of Ownership Report. Purchaser shall deliver to Escrow Holder a Preliminary Change of Ownership Report completed in the manner required in Tulare County.
	5.3 Additional Closing Items. Each party shall also execute and deliver to the Escrow Holder such documents, certificates and instruments as may customarily be required in transactions of this type. The items required to be submitted to the Escrow Hol...

	6. Title. As evidence of title, within five (5) days of the Opening of Escrow, or as soon thereafter as is reasonably practical, the Seller shall deliver to the Purchaser a commitment for an owner’s policy of title insurance with standard exceptions (...
	7. Possession. Unless this PSA is earlier terminated pursuant to the terms hereof, the Seller shall deliver and the Purchaser shall accept possession of the Property on the Closing Date, without any rights of tenants or any other party in possession.
	8. Conditions to Closing. Seller’s obligation to sell and Purchaser’s obligation to purchase the Property shall be subject to and expressly conditioned upon satisfaction (or waiver) of the following conditions precedent to the Closing set forth in Sec...
	8.1 Department of Finance Approval. Purchaser acknowledges that this transaction and agreement shall be contingent upon the approval of the California State DOF (“Final Approval Date”). Seller shall give Purchaser prompt written notice once the Final ...
	8.2 Suitability Testing. All Parties acknowledge that this transaction and agreement shall be contingent upon passing a test (“Suitability Test”) to determine whether the site meets certain requirements including but not limited to State mandated stan...

	9. Purchaser’s Contingencies, Contingency Period, Survey and Development Approvals. Within ninety (90) calendar days following the Opening of Escrow (the “Contingency Period”), Purchaser shall have the right to perform and to seek all necessary invest...
	9.1 Review and Approval of Documents and Materials. Within ten (10) days of the Opening of Escrow, Seller shall deliver to Purchaser any and all documents, reports, surveys, environmental assessments, engineering reports, building plans and blueprints...
	9.2 Purchaser’s Due Diligence & Survey. During the Contingency Period or Extended Contingency Period, the Purchaser and its agents may, at the Purchaser’s sole expense, conduct tests and physical inspections of the property, including building inspect...
	9.3 Purchaser’s Objections. Purchaser shall have the right at any time on or before the expiration of the Contingency Period to terminate this PSA if, during Purchaser’s due diligence investigations of the Property and in connection with its obtaining...
	9.4 Extended Contingency Period. Notwithstanding anything contained herein to the contrary, if Purchaser has been diligently pursuing its due diligence investigations of the Property and obtaining the Approvals, Purchaser and Seller shall extend the C...
	(a) Each Extended Contingency Period is also referred to herein individually as an “Extended Contingency Period” and collectively as “Extended Contingency Periods.”
	9.5 Termination Notice. Purchaser may exercise Purchaser’s termination rights pursuant to Sections 9.3 and 9.4 by delivering written notice of termination to Seller and Escrow Agent (a “Termination Notice”) on or before the expiration of the Contingen...
	9.6 Disclaimer of Warranties. Purchaser shall acquire the Property in its “AS IS” condition and shall be responsible for all defects in the Property, whether patent or latent, including, without limitation, the physical, environmental, and geotechnica...

	10. Prorated and Adjusted Items. The following items shall be prorated and/or adjusted as follows:
	10.1 Taxes. Escrow is not to be concerned with proration of Seller’s taxes for the current fiscal year. Seller and Purchaser are public agencies and therefore exempt from the payment of property taxes.
	10.2 Other Costs. Seller shall pay all water, sewer, telephone, and all other applicable utility charges incurred on or before the Closing Date with respect to the Property. After the Closing, Purchaser shall pay all such charges. Seller shall pay the...

	11. Default.
	11.1 PURCHASER’S DEFAULT. IF PURCHASER FAILS TO COMPLETE THE PURCHASE OF THE PROPERTY AS PROVIDED IN THIS AGREEMENT DUE TO ANY UNCURED MATERIAL DEFAULT OF PURCHASER (AND NOT DUE TO A FAILURE OF A CONDITION PRECEDENT), SELLER SHALL BE RELEASED FROM ITS...
	11.2 SELLER’S DEFAULT. IF SELLER FAILS TO COMPLETE THE SALE OF THE PROPERTY AS PROVIDED IN THIS AGREEMENT BY REASON OF ANY MATERIAL DEFAULT OF SELLER (AND NOT DUE TO A FAILURE OF A CONDITION PRECEDENT), PURCHASER MAY EITHER (I) PROCEED AGAINST SELLER ...

	12. Closing. Consummation of this sale and purchase (“Closing”) shall take place within five (5) days following the waiver of all contingencies or expiration of the Contingency Period, as it may be extended by one or more Extended Contingency Periods,...
	12.1 Outside Closing Date. In no event shall the Closing occur later than one hundred twenty (120) days following the Opening of Escrow (the “Outside Closing Date”). Notwithstanding Section 30.7 or any other provision of this PSA, the Outside Closing ...

	13. Pre-Closing Covenants. Between the date hereof and the Closing Date, unless otherwise consented to in writing by Purchaser, the Seller shall:
	13.1 Maintain the Property in compliance with all applicable laws and in its present condition, reasonable wear and use excepted.
	13.2 Not suffer or permit any new easements, encumbrances, liens or security interests to attach to the Property, or transfer or convey the Property or any portion or portions of the Property.
	13.3 Not enter or amend any contracts or agreements pertaining to the Property, which would survive the Closing and be binding upon Purchaser.
	13.4 Maintain hazard and liability insurance with respect to the Property, in amounts determined to be appropriate by Seller, in Seller’s reasonable discretion.

	14. Risk of Loss.
	14.1 Condemnation. If before the Closing Date any action or proceeding is commenced for the condemnation or exercise of the rights of eminent domain with respect to the Property or any portion of the Property, or if Seller is notified by the duly auth...
	14.2 Damage and Destruction. If before the Closing Date any damage or destruction of the Property, or any portion of it, occurs, then within three (3) days after determination of the amount of the Insurance Proceeds (defined below) to be received with...

	15. Representations and Warranties of Seller. Seller represents and warrants to Purchaser that, to Seller’s actual knowledge, except as set forth or otherwise disclosed in this PSA, or in any exhibit to this PSA, or in any schedule of exceptions attac...
	15.1 This PSA has been duly authorized and executed on behalf of Seller. As of the Opening of Escrow, this PSA constitutes a valid and binding agreement, enforceable in accordance with its terms. As of the Opening of Escrow, Seller has obtained all co...
	15.2 Seller is the fee simple owner of the Property. Seller is not a party to any contract, agreement or commitment to sell, convey, assign, transfer or otherwise dispose of any portion or portions of the Property.
	15.3 Seller has not received notice of violation of any applicable law, ordinance, regulation, order or requirement relating to Seller’s operation or use of the Property.
	15.4 To Seller’s actual knowledge: (i) neither the Property nor any part thereof is in breach of any environmental laws; (ii) no part of the Property has ever been used as a landfill, dump, toxic waste disposal site or storage area; (iii) there are no...
	15.5 There is no litigation pending or to the actual knowledge of Seller, threatened, against or by Seller or the Property which relates to, or if decided adversely, could have a material adverse effect upon, the Property (including condemnation or si...
	15.6 Except as disclosed in writing to Purchaser by Seller as part of the Materials, there are no leases, licenses or other occupancy or use agreements, written or oral, in effect in which Seller has granted any party rights to possession or use of th...
	15.7 Except as disclosed in writing to Purchaser by Seller as part of the Materials, the Property is not subject to any operating, maintenance or repair contract or other agreements that will bind the Property or Purchaser after the Closing (“Service ...
	15.8 Except as disclosed in the Materials, Seller has no actual knowledge of any violations of health, environmental or other applicable law, ordinance, code, order or regulation in any respect regarding the Property.
	15.9 Seller is not aware of any inaccuracy or incompleteness of any of the documents, materials or reports contained in the Materials.
	15.10 To Seller’s actual knowledge and except for matters of record as of the date hereof, there are no bonds or assessments or charges for any public improvements or utilities made against the Property which remain unpaid (or which will remain unpaid...
	15.11 No representation, statement or warranty by Seller contained in this PSA or in any exhibit attached hereto contains or will contain any untrue statements or omits, or will omit, a material fact necessary to make the statement of fact therein rec...
	16. Assignment. This Purchase and Sale Agreement shall not be assigned by any party hereto to any person or entity without the express written consent of Seller. In the event of an assignment of Purchaser’s interests under this PSA, the assignee shall...
	17. Business Days. As used herein, the term “Business Days” refers to Monday through Friday, excluding holidays on which the City of Tulare or Seller are closed for business.
	18. Binding Effect. The covenants herein shall bind and inure to the benefit of the executors, administrators, successors and assigns of the respective parties.
	19. Brokers. Purchaser and Seller each represents and warrants to the other that it has not engaged the services of any real estate broker, salesperson, agent or finder, nor done any other act nor made any statement, promise or undertaking, which woul...
	20. Integration; Merger; Amendment; Survival of Representations. Seller and Purchaser have not made any covenants, warranties, or representations not set forth in this PSA. This PSA constitutes the entire Agreement between the parties. Except as other...
	21. Execution in Counterparts and by Fax/Email. This document may be validly executed and delivered by facsimile transfer/e-mail and/or portable document format (collectively, “Electronic Copy”). Any signer who executes this document and transmits thi...
	22. Notices. All notices shall be in writing and delivered personally, by overnight air courier service, by facsimile transmission or email, or by U.S. certified or registered mail, return receipt requested, postage prepaid, to the parties at their re...
	23. Governing Law. This PSA shall be construed per the laws of the State of California.
	24. Attorney’s Fees. In the event any action or suit is brought by a party hereto against another party hereunder by reason of any breach of any of the covenants, agreements or provisions on the part of the other party arising out of this PSA, then in...
	25. Expenses. Seller and Purchaser shall pay their respective expenses and costs in connection with the preparation of this PSA and other agreements and documents related to this PSA and the transactions contemplated herein.
	26. Severability. If any term of this PSA is held by a court of competent jurisdiction to be invalid or unenforceable, then this PSA, including all the remaining terms, will remain in full force and effect as if such invalid or unenforceable term had ...
	27. Construction. In determining the meaning of, or resolving any ambiguity with respect to, any word, phrase or provision of this PSA, no uncertainty or ambiguity shall be construed or resolved against a party under any rule of construction, includin...
	28. Qualification; Authority. Each individual executing this PSA on behalf of a party which is an entity, represents, warrants and covenants to the other party that (a) such person is duly authorized to execute and deliver this PSA on behalf of such e...
	29. Counterparts. This PSA may be executed in any number of counterparts, each of which shall be deemed an original but all of which shall be deemed but one and the same instrument, and a facsimile or e-mailed PDF copy of such execution shall be deeme...
	30. Miscellaneous.
	30.1 Execution of Documents. The parties agree to execute such instructions to Title Company and such other instruments and to do such further acts as may be reasonably necessary to carry out the provisions of this PSA.
	30.2 Inducement. The making, execution and delivery of this PSA by the parties hereto have been induced by no representations, statements, warranties or agreements other than those expressly set forth herein.
	30.3 Incorporation of Exhibits. The exhibits attached hereto are incorporated herein by reference.
	30.4 Relationship of Parties. Notwithstanding anything to the contrary contained herein, this PSA shall not be deemed or construed to make the parties hereto partners or joint venturers, or to render either party liable for any of the debts or obligat...
	30.5 Survival of Warranties. It is the express intention and agreement of the parties to this PSA that all covenants, representations and warranties made by Seller in this PSA shall survive this PSA, the recordation of the Deed and the Closing for a p...
	30.6 Limitation of Liability. The parties agree that neither the holders of beneficial interests nor the trustees, officers, members, employees or agents of either party or any assignee or affiliate of either party shall be personally liable under the...
	30.7 Force Majeure. If either Party is delayed or prevented from performing any act required in this PSA by reason of any event beyond the reasonable control of either Party, including without limitation, by labor disputes, fire, unusual delay in deli...

	31. Waiver of Jury Trial. THE PARTIES HEREBY WAIVE THEIR RESPECTIVE RIGHTS TO TRIAL BY JURY IN ANY ACTION OR PROCEEDING INVOLVING THE PROPERTY OR ARISING OUT OF THIS AGREEMENT.
	32. Independent Review. The Parties have had the opportunity to obtain, and have obtained, independent legal or other professional advice regarding this PSA. The Parties acknowledge that the terms of this PSA have been read and fully explained and tha...
	33. Voluntary Agreement. The Seller and Purchaser represent that they have read this PSA in full and understand and voluntarily agree to all its provisions. Both the Seller and Purchaser further declare that, prior to signing this PSA, they availed th...
	34. Entire Agreement. This PSA constitutes the final agreement between the Parties. It is the complete and exclusive expression of the Parties’ agreement on the matters contained in this PSA. All prior and contemporaneous negotiations and agreements b...
	35. Amendments. This PSA may not be amended or modified except in writing signed by the Purchaser and Seller.
	36. Third Parties. This PSA does not and is not intended to confer any rights or remedies upon any party other than the Parties.
	37. Interpretation. This PSA shall be construed as to its fair meaning and not strictly for or against either Party. The headings hereof are descriptive only and not to be construed in interpreting the provisions hereof.
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